CITY OF MIAMI GARDENS
PROCUREMENT DEPARTMENT
1515 N W 167" STREET; BLDG. 5 SUITE 200
MIAMI GARDENS, FLORIDA

ADDENDUM NO. 6

Date: January 21, 2009
To: All Potential Bidders
Subject: ITB#08-09-022 Miami Gardens Drive Landscape Beautification Project

Opening Date: February 5, 2009

This addendum forms a part of the contract documents, modifies the original bidding documents
and shall be as binding as if contained therein. Acknowledge receipt of the addendum in the
space provided on the ‘Bid Form’. Failure to do so may subject the Bidder to disqualification.

Questions received in writing with City answers below

Q.1: According to the plans the sod quantity is 135,000 sq ft — the Bid Form has the
sod quantity as 13,500 sq ft — which is correct?

A.1: The correct quantity is 135,000 sq ft. Please note in accordance with Section 2.3
and Section 2.4 of Special Conditions the contract is not a lump sum contract, quantities
and measurements are estimates only and no guarantee is given or implied as to
quantities.

Q.2: Who supplies the pavers and can a line item be added to the Bid Form for watering?
A.2: Please check the plan L-25 for paver information — no we will not add a separate line item
for watering.

| apologize for any inconvenience this may cause in preparing your proposal.

Please note receipt of Addendum No. 6 on the Bid Form.

All else remains unchanged

Sincerely

Fw [Hompsor

Pam Thompson, CPPO, CPPB
Procurement Manager
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CITY OF MIAMI GARDENS
PROCUREMENT DEPARTMENT
1515 N W 167" STREET; BLDG. 5 SUITE 200
MIAMI GARDENS, FLORIDA

ADDENDUM NO. 5

Date: January 21, 2009
To: All Potential Bidders
Subject: ITB#08-09-022 Miami Gardens Drive Landscape Beautification Project

Opening Date: February 5, 2009

This addendum forms a part of the contract documents, modifies the original bidding documents
and shall be as binding as if contained therein. Acknowledge receipt of the addendum in the
space provided on the ‘Bid Form’. Failure to do so may subject the Bidder to disqualification.
Questions received in writing with City answers below

The missing plan sheet L-20 is attached and part of this addendum

| apologize for any inconvenience this may cause in preparing your proposal.

Please note receipt of Addendum No. 5 on the Bid Form.

All else remains unchanged

Sincerely

Fw [Hompsor

Pam Thompson, CPPO, CPPB
Procurement Manager
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CITY OF MIAMI GARDENS
PROCUREMENT DEPARTMENT
1515 N W 167" STREET; BLDG. 5 SUITE 200
MIAMI GARDENS, FLORIDA

ADDENDUM NO. 4

Date: January 16, 2009
To: All Potential Bidders
Subject: ITB#08-09-022 Miami Gardens Drive Landscape Beautification Project

Opening Date: February 5, 2009

This addendum forms a part of the contract documents, modifies the original bidding documents
and shall be as binding as if contained therein. Acknowledge receipt of the addendum in the
space provided on the ‘Bid Form’. Failure to do so may subject the Bidder to disqualification.
Questions received in writing with City answers below

The missing plan sheet L-13 is attached and part of this addendum

| apologize for any inconvenience this may cause in preparing your proposal.

Please note receipt of Addendum No. 4 on the Bid Form.

All else remains unchanged

Sincerely

Fw [Hompsor

Pam Thompson, CPPO, CPPB
Procurement Manager
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CITY OF MIAMI GARDENS
PROCUREMENT DEPARTMENT
1515 N W 167" STREET; BLDG. 5 SUITE 200
MIAMI GARDENS, FLORIDA

ADDENDUM NO. 3

Date: January 14, 2009
To: All Potential Bidders
Subject: ITB#08-09-022 Miami Gardens Drive Landscape Beautification Project

Opening Date: February 5, 2009

This addendum forms a part of the contract documents, modifies the original bidding documents
and shall be as binding as if contained therein. Acknowledge receipt of the addendum in the
space provided on the ‘Letter of Introduction’. Failure to do so may subject the Bidder to
disqualification.

Questions received in writing with City answers below

Q.1: It appears as if Sheet L-13 is missing.
A.1: Sheet L-13 is attached to this addendum

Q.2: Is it possible to add another line item for the Protection of Existing Trees to Remain?
A.2: Yes, the revised bid form is attached to this addendum

Q.3: Regarding the protection for existing trees — the detail shows 6”x6” wire mesh, FDOT
typically uses the orange poly safety fence, can this material be used instead of the wire mesh?
A.3: Yes, please prepare your bid using the FDOT approved orange poly safety fend material.

| apologize for any inconvenience this may cause in preparing your proposal.

Please note receipt of Addendum No. 3 on the Letter of Introduction.

All else remains unchanged

Sincerely

Fw [Hompsor

Pam Thompson, CPPO, CPPB
Procurement Manager
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CITY OF MIAMI GARDENS
PROCUREMENT DEPARTMENT
1515 N W 167" STREET; BLDG. 5 SUITE 200
MIAMI GARDENS, FLORIDA

ADDENDUM NO. 2

Date: January 13, 2009
To: All Potential Bidders
Subject: ITB#08-09-022 Miami Gardens Drive Landscape Beautification Project

Opening Date: February 5, 2009

This addendum forms a part of the contract documents, modifies the original bidding documents
and shall be as binding as if contained therein. Acknowledge receipt of the addendum in the
space provided on the ‘Letter of Introduction’. Failure to do so may subject the Bidder to
disqualification.

Questions received in writing with City answers below

Q.1: Will the City pay for the irrigation water or is this to be included in the contract?

A.1: In accordance with the specification the contractor is responsible for the cost of water until
final acceptance of the project by the City. The City will pay for irrigation during the warranty
period.

Q.2: What are the costs to install the irrigation meters?
A.2: Contractor shall coordinate/contact the City of North Miami Beach for this cost.

Q.3: Are the impact fees to be included within the contract?
A.3: No, the City of Miami Gardens paid these fees — this cost shall not be included in the
contract.

| apologize for any inconvenience this may cause in preparing your proposal.

Please note receipt of Addendum No. 2 on the Letter of Introduction.

All else remains unchanged

Sincerely

Fw [Hompsor

Pam Thompson, CPPO, CPPB
Procurement Manager
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CITY OF MIAMI GARDENS
PROCUREMENT DEPARTMENT
1515 N W 167" STREET; BLDG. 5 SUITE 200
MIAMI GARDENS, FLORIDA

ADDENDUM NO. 1

Date: January 6, 2009
To: All Potential Bidders
Subject: ITB#08-09-022 Miami Gardens Drive Landscape Beautification Project

Opening Date: February 5, 2009

This addendum forms a part of the contract documents, modifies the original bidding documents
and shall be as binding as if contained therein. Acknowledge receipt of the addendum in the
space provided on the ‘Letter of Introduction’. Failure to do so may subject the Bidder to
disqualification.

Questions received in writing with City answers below

Q.1: It appears as though Sheet I-20 is missing — is this sheet missing?

A.1: Yes, - sheet I-20 is attached to this Addendum 1.

| apologize for any inconvenience this may cause in preparing your proposal.
Please note receipt of Addendum No. 1 on the Letter of Introduction.

All else remains unchanged

Sincerely

Fw [Hompsor

Pam Thompson, CPPO, CPPB
Procurement Manager
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City of Miami Gardens

INVITATION TO BID

The City of Miami Gardens is requesting sealed bids from a qualified general contractor
to remove & replace trees, install irrigation system and landscape NW 183™ Street from
NW 2" Avenue to NW 27" Avenue, Miami Gardens.

BID SUBMISSION

Bids will be received by sealed envelope in the Office of the City Clerk of Miami Gardens, 1515
N.W. 167" Street; Bldg. 5, Suite 200, Miami Gardens, Florida 33169 until 2:00 P.M. on
Thursday, February 05, 2009 at which time they will be opened and read in the Council
Chambers by the Procurement Manager. Bids received after this time will not be considered
and no time extensions will be permitted. Please clearly mark bids:

“ITB# 08-09-022 Miami Gardens Drive Landscape Beautification Project”

A 5% Bid Bond is a requirement of this Invitation to Bid.
A 100% Performance and Payment Bond is a requirement of this project.

Copies of this Proposal Document may be obtain by contacting DemandStar by Onvia at
www.demandstar.com or call toll free 1-800-711-1712 and request Document #0809022, or may
be found on the City’s web site under the procurement tab at www.miamigardens-fl.gov.
Vendors who obtain specifications and plans from sources other than DemandStar.com are
cautioned that the bid package may be incomplete. All addendums, tabulations, and
recommendations will be posted and disseminated by DemandStar.

FOR INFORMATION
For information on this Invitation to Bid, contact the Procurement Department, (305) 622-8000.

ACCEPTANCE AND REJECTIONS

The City of Miami Gardens reserves the right to reject any or all Proposals with or without
cause; to waive any or all irregularities with regard to the specifications and to make the award
to the Consultant offering the greatest advantage to the City.

Please be advised that Pursuant to City Ordnance 2008-03-139 “Cone of Silence”, public notice

is hereby given that a Cone of Silence is imposed concerning this City’s competitive purchasing
process, which generally prohibits communications concerning the RFP until such time as the
City Council deliberates on the making of an award concerning the competitive purchase
transaction. Please see the detailed specifications for the public solicitation for services for a
statement fully disclosing the requirements of the “Cone of Silence”.
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PROJECT MANUAL

MIAMI GARDENS DRIVE LANDSCAPE
BEAUTIFICATION PROJECT

ITB #08-09-022

Issued by:

CITY OF MIAMI GARDENS
PROCUREMENT DEPARTMENT
1515 N W 167" STREET
BLDG. 5 SUITE 200
MIAMI GARDENS, FLORIDA 33169
Facsimile: (305) 622-8001
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INVITATION TO BIDDERS

PROJECT TITLE: MIAMI GARDENS DRIVE LANDSCAPE BEAUTIFICATION
PROJECT
BID #08-09-022, MIAMI GARDENS, FLORIDA

The City of Miami Gardens is accepting bids from qualified general contractor(s) to
remove & replace trees, install irrigation system and landscape NW 183" Street (Miami
Gardens Drive) from NW 2™ Avenue to NW 27" Avenue. The project shall consist of
removal of existing trees, furnishing and installing replacement trees, shrubs, sod, and
installation of irrigation system on the basis of the Bid Documents provided herein.

The City Council authorization for award is contingent on available funds. The Notice to
Proceed will immediately follow the award date which is scheduled for March 11, 2009.

Project is funded by State funds and is budgeted at $750,000.00.

As compensation due the City for loss of use and for additional costs incurred due to
such non-completion of the work, the City shall have the right to deduct the said
liquidated damages from any amount due or that may become due to the bidder under
this agreement or to invoice the bidder for such damages if the costs incurred exceed
the amount due to the bidder. These liquidated damages of $150.00 per day will be
deducted from the contract sum for each calendar day elapsing beyond the substantial
completion of 150 calendar days and $200.00 per day will be deducted from the
contract sum for each calendar day elapsing beyond the specified time for final
completion of 180 calendar days.

Bids shall be solicited by Public Advertisement. All bid notices will be posted on
www.DemandStar.com. All addendums, tabulation, notice of award will be posted and
disseminated by DemandStar.com.

Prior to submitting your proposal, Bidders are required to visit the site of the proposed
work and to be familiar with any conditions which may in any manner, affect the work to
be done or affect the equipment, materials and labor required. The bidder is also
required to examine carefully the specifications and be thoroughly informed regarding
any and all conditions and requirements that may in any manner affect the work to be
performed under the contract.

Submission of a proposal will be construed that the bidder is acquainted sufficiently with
the site(s) and work to be performed. . No additional allowances will be made because
of lack of knowledge of these conditions.

You may submit questions in writing to be received no later than 3:00 p.m. Monday,
January 19, 2009, to: Pam Thompson, CPPO CPPB Procurement Manager, City of
Miami Gardens, 1515 NW 167" Street, Suite 200, Miami Gardens, Florida 33169.
Facsimile: (305) 622-8001 or e-mail: pthompson@miamigardens-fl.gov.
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The City of Miami Gardens will receive bids until 2:00 p.m. EST on Thursday, February
05, 2009, in the office of City Clerk of Miami Gardens, 1515 N W 167" Street; Bldg. 5
Suite 200, Miami Gardens, Florida 33169. Bids received after this time will not be
accepted. Bids will be publicly opened and read aloud immediately after specified
closing time. All interested parties are invited to attend.

All Bids must be submitted on the attached Bid Form and all blanks filled in. To be
considered a valid proposal, the ORIGINAL AND THREE COPIES of all the required
documents must be returned, properly completed, in a sealed envelope as outlined
below. Original Proposal must be clearly marked “ORIGINAL”.

Copies of this Proposal Document may be obtain by contacting DemandStar by Onvia
at www.demandstar.com or call toll free 1-800-711-1712 and request Document
#0809022, or it may be found on the City’s web site under the procurement tab at
www.miamigardens-fl.gov.

All bid submittals must be accompanied by a 5% bid bond to be in the form of a
Cashier's Check made payable to the City of Miami Gardens; a bond written by a surety
company authorized to do business in the State of Florida and shall comply with State
Statute 287.0935. The bond of all unsuccessful bidders will be returned after bid award,
and the bond of the successful bidder will be returned upon receipt of a 100%
Performance Bond and a 100% Payment Bond. The Performance and Payment Bonds
can be in the form of a Cashier's Check, made payable to the City of Miami Gardens or
a bond written by a surety company as specified previously.

All bidders must possess, and send proof of such possession with their bid, State
of Florida Contractors License and be registered in Miami-Dade County, or a Miami-
Dade County License and be registered with the State of Florida. Work must comply
with all applicable local, state and national codes. Contractor shall schedule and meet
all required inspections and pay any and all required fees and surcharges.

Worker's Compensation Insurance - as required by law

Employer’s Liability Insurance - $1,000,000 per occurrence
Fidelity/dishonesty coverage - $500,000 per occurrence

General Liability Insurance - $2,000,000 per occurrence, personal injury
and products/complete operations and $5,000,000 in aggregate
Automobile Liability Insurance for owned vehicles, non-owned vehicles &
hired vehicles - $1,000,000 combined single limit for bodily injury and
property damage per accident

m oow>

The successful bidder must submit, prior to commencement of any work, a Certificate of
Insurance naming the City of Miami Gardens as additional insured on general and
automobile liability.
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The required insurance coverage shall be issued by an insurance company duly
authorized and licensed to do business in the State of Florida with the following
minimum rating in accordance with the latest edition of A.M. Best’s Insurance Guide: B+
or better.

Each bidder must provide and submit to the City with their bid a list of five (5)
references of experience similar to this project. The list shall include the name of the
company, a contact person, telephone number, facsimile number and e-mail address. It
is the responsibility of the bidder to ascertain that the contact person will be responsive.

Each bidder must provide and submit to the City with their bid the resume of the
Project Manager, and Project Supervisor who will be assigned to this project.

All Bidders intending to submit a proposal as a “joint venture” are required to have filed
proper documents with the Division of Professionals, Construction Industry Licensing
Board PRIOR to submitting the bid per Section 489.119, Florida Statute.

Joint Venture firm must provide an affidavit attesting to the formulation of a joint venture
and provide either proof of incorporation as a joint venture or a copy of the formal joint
venture contract between all joint venture parties, indicating their respective roles,
responsibilities and levels of participation for the project and submit with their bid.

The successful Bidder must furnish all of its own equipment and materials for the
completion of this project. In addition, the successful Bidder, within fifteen (15) days
from the Notice of Award, must submit certificate of insurance, bonds, executed
contract, its schedule of values, construction schedule and copies of certifications of
insurance and licenses for those Sub-Contractors that will be utilized in this project.

The City of Miami Gardens reserves the right to request proof, at any time throughout
the project, of experience of any and all skilled personnel assigned to this project.

A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crimes may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work, may not submit
bids on leases of real property to a public entity, may not be awarded or perform work
as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287,017, for CATEGORY TWO for a period of 36 months
from the date of being place on the convicted vendor list.

As provided in Article 9 Ethics in Public Contracting of the City of Miami Gardens
Ordinance No. 2005-10-28 and Ordinance 2008-03-139 “Cone of Silence”, from the
time of advertising until the City Council deliberates on the making of an award, there is
a prohibition on communication with the City Manager and his staff and Mayor and City
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Council. The ordinance does not apply to oral communications at pre-bid/proposal
conference, oral presentations before selection committees, contract negotiations,
public presentations made to the City Council during any duly noticed public meeting or
communications in writing at any time with any City employee, official or member of the
City Council unless specifically prohibited by the applicable RFP, RFQ or bid
documents. A copy of all written communications must be filed with the City Clerk.

In accordance with the City of Miami Gardens Code of Ordinances Sec. 16, regarding
preference to local business, when evaluation percentages are used to evaluate, and
when a non-local business is the highest ranked Bidder, and the ranking of a local
Bidder is within 5% of the ranking, then the local Bidder shall proceed to negotiate.
When a local business’s price is within 5% of the lowest non-local business, then the
local business can offer a best and final bid, within five days of bid opening, equal to or
lower than the amount of the low bid submitted by the non-local business.

In accordance with the City of Miami Gardens Code of Ordinance regarding preference
to businesses that make monetary contributions to local public schools, when evaluation
percentages are used to evaluate, and when a non-contributing business is the highest
ranked Bidder, and the ranking of a contributing Bidder is within 5% of the ranking, then
the contributing Bidder shall proceed to negotiate. When a contributing business’s price
is within 5% of the non-contributing business, then the contributing business can offer a
best and final bid within five days of bid opening, equal to or lower than the amount of
the low bid submitted by the non-contributing business. Lists of local schools and
complete ordinance can be viewed on the City’s web page www.miamigardens-fl.gov.

The City of Miami Gardens encourages Small, Minority, and Women’s Businesses to
participate in this solicitation.

The City of Miami Gardens encourages prime contractor(s), if subcontractors are to be

let, when economically feasible, to take affirmative steps to assure that Small, Minority,

and Women’s Businesses are used when possible. Affirmative steps shall include:

e Placing qualified small, minority, women’s and disadvantage businesses on solicitation
lists;

¢ Assuring that small, minority, women’s and disadvantage businesses are solicited

whenever they are potential sources;

¢ Dividing total requirements, when economically feasible, into smaller tasks or

quantities to permit maximum participation by small, minority, women’s and

disadvantage businesses;

¢ Establishing delivery schedules, where the requirement permits, which encourage

participation small, minority, and women’s businesses;

e Using the services and assistance of the Small Business Administration, and the

Minority Business Development Agency of the Department of Commerce.

By submitting this bid, Bidder certifies that this offer is made without prior
understanding, agreement, or connection with any corporation, firm or person
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submitting an offer for the same materials, services, supplies, or equipment and is in all
respects fair and without collusion or fraud.

No Contract will be awarded to a bidding firm who has City elected officials, officers or
employees affiliated with it, unless the bidding firm has fully complied with current
Florida State Statutes and City Charter relating to this issue. Bidders must disclose any
such affiliation. Failure to disclose any such affiliation will result in disqualification of the
bidder and may result in removal from the vendor bid list(s).

All material submitted regarding this bid becomes the property of the City. Bids may be
reviewed by any person ten (10) days after the public opening. Bidders should take
special note of this as it relates to any proprietary information that might be included in
their offer.

Any resulting Contract may be reviewed by any person after the Contract has been
executed by the City. The City has the right to use any or all information/material
submitted in response to this bid and/or any resulting Contract from same.
Disqualification of a Bidder does not eliminate this right.

The City of Miami Gardens reserves the right to waive irregularities and to reject any
and all bids. Reasonable efforts will be made to either award the Contract or reject all
bids within ninety (90) calendar days after bid opening date. A Bidder may not withdraw
its bid unilaterally nor change the Contract Price before the expiration of one hundred
twenty (120) calendar days from the date of bid opening. A Bidder may withdraw its bid
after the expiration of one hundred twenty (120) calendar days from the date of bid
opening by delivering written notice of withdrawal to the Purchasing Department prior to
award of the Contract by the City Council.

Pursuant to Section 893.02(4), Florida Statutes, each Bidder shall complete the form on
Drug Free Workplace Affidavit and submit same with any bid response.

END OF INVITATION TO BIDDERS
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INSTRUCTIONS TO BIDDERS

DEFINITIONS

e Bid Documents include the Bid Requirements and the proposed Contract Documents. The
Bid Requirements to Bidders, Supplementary Instructions to Bidders, the bid form, and other
sample proposal and contract forms. General Supplementary and other Conditions.
Drawings, Specifications and all Addenda issued prior to execution of the Contract.

o Definitions set forth in the General Conditions, Contract for Construction, or in other Contract
Documents are applicable to the Bid Documents.

e Addenda are written or graphic instruments issued by the Architect or City prior to the
execution of the Contract which modify or interpret the Bid Documents by additions,
deletions, clarifications or corrections.

e A Bid submittal is a complete and properly signed offer to do the Work for the sums stipulated
therein, submitted in accordance with the Bid Documents.

e The Base Bid is the sum stated in the Bid submittal for which the Bidder offers to perform the
Work described in the Bid Documents as the base to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids.

e An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from
the amount of the Base Bid if the corresponding change in the Work, as described in the Bid
Documents is accepted.

e A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials,
equipment or services or a portion of the Work as described in the Bid Documents.

e A Bidder is a person or entity who submits a Bid.

e A Sub-Contractor is a person or entity who submits a bid to a Contractor for materials,
equipment or labor for a portion of the Work.

BIDDER’S REPRESENTATIONS

e The Bidder by making a Bid represent that:

e The Bidder has read and understands the Bid Documents and the Bid submittal is made
in accordance therewith.

e The Bidder has read and understands the Bid Documents or contract documents to the
extent that such documentation relates to the Work for which the Bid is submitted for
other portions of the Project, if any, being bid concurrently or presently under
construction.

e The Bidder has visited the site to become familiar with local conditions under which the
Work is to be performed, consider federal, state and local laws and regulations that may
affect cost, progress, performance or furnishing of the work, and has correlated the
Bidder's personal observations with the requirements of the proposed Contract
Documents.

e The Bid submittal is based upon the materials, equipment and systems required by the
Bid Documents without exception.

BID DOCUMENTS

e Copies:
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ITB#08-09-022

Bidders may obtain complete sets of the Bid Documents from the issuing office
designated in the Advertisement or Invitation to Bid in the number and for the deposit
sum, if any, stated herein. The deposit will not be refunded.

Bid Documents will not be issued directly to Sub-Contractors or others unless specifically
offered in the Advertisement or Invitation to Bid or in supplementary instructions to
Bidders.

Bidders shall use complete sets of Bid Documents in preparing Offers, neither the City
nor Architect assumes responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Bid Documents.

In making copies of the Bid Documents available on the above terms, the City and the
Architect do so only for the purpose of obtaining Offers on the Work and do not confer a
license or grant permission for any other use of the Bid Documents.

Interpretation or Correction of Bid Documents:

The Bidder shall carefully study and compare the Bid Documents with each other and
with other work being offered concurrently or presently under construction to the extent
that it relates to the Work for which the Bid is submitted shall examine the site and local
conditions and shall at once report to the Architect or City errors, inconsistencies or
ambiguities discovered.

Bidder/Contractors and Sub-Contractors requiring clarification or interpretation of the Bid
Documents shall make a written request which shall reach the Procurement Manager,
City of Miami Gardens as specified in the Invitation to Bid.

Interpretations, corrections and changes of the Bid Documents will be made by
Addendum. Interpretations, corrections, and changes of the Bid Documents made in any
other manner will not be binding and Bidders shall not rely upon them.

Substitutions:

The materials, products and equipment described in the Bid Documents establish a
standard of required function dimension, appearance and quality to be met by any
proposed substitution.

No substitution will be considered prior to receipt of Bid submittals, unless written request
for approval has been received by the Architect or City at least ten days prior to the date
for receipt of Bid submittals. Such requests shall include the name of the material or
equipment for which it is to be substituted and a complete description of the proposed
substitution including drawings, performance and test data, and other information
necessary for an evaluation. A statement setting forth changes in other materials,
equipment or other portions of the Work including changes in the work of other contracts
that incorporation of the proposed substitution is upon the bidder. The Architect or City’s
decision of approval or disapproval of a propose substitution shall be final.

If the Architect or City approves a proposed substitution prior to receipt of Bid submittals,
such approval will be set forth in an Addendum. Bidders shall not rely upon approvals
made in any other manner.

No substitutions will be considered after the Contract award unless specifically provided
in the Contract Documents.

Non-Conformance to Contract Conditions/Underwriters’ Laboratory:

ltems may be tested for compliance with specifications. Any item delivered, not
conforming to specifications, may be rejected and returned at bidder’s expense. These
items and items not delivered as per delivery date in bid and/or purchase order may be
purchased on the open market. Any increase in cost may be charged against the bidder.
Any violation of these stipulations may also result in Bidder's Name being removed from
the vendor list.

Unless otherwise stipulated in the Bid, all manufactured items and fabricated assemblies
shall be U.L. listed or re-examination listing where such has been established by U.L. for
the item(s) offered and furnished.
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Addenda:

Addenda will be mailed or delivered to all who are known by the issuing office to have
received a complete set of Bid Documents.

Copies of Addenda will be made available for inspection wherever Bid Documents are on
file for that purpose.

No Addenda will be issued later than four days prior to the date for receipt of Bids except
an Addendum withdrawing the Invitation to Bid or one which includes postponement of
the date for receipt of Bids.

Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all
Addenda issued, and the Bidder shall acknowledge the receipt of all Addenda in the Bid
submittal.

BID PROCEDURES
Form and Style of Bids:

ITB#08-09-022

Bids shall be submitted on forms identical to the form included with the Bid Documents.
All blanks on the bid form shall be filed in by typewriter or manually in ink.

Where so indicated by the makeup of the bid form, sums shall be expressed in both
words and figures, and in case of discrepancy between the two, the amount written in
words shall govern.

Interlineations, alterations and erasures must be initialed by the signer of the Bid
submittal.

All requested Alternates shall be proposed if no change in the Base Bid is required enter
“No Change”.

Where two or more Bids for designated portions of the Work have been requested, the
Bidder may, without forfeiture of the bid security, state the Bidder’s refusal to accept
award of less than the combination of Bid submittals stipulated by the Bidder. The Bidder
shall make no additional stipulations on the bid form nor qualify the Bid submittal in any
other manner.

Each copy of the Bid submittal shall include the legal name of the Bidder and a statement
that the Bidder is a sole proprietor, partnership, corporation or other legal entity. Each
copy shall be signed by the person or persons legally authorized to bind the Bidder to a
contract. A Bid submittal from a corporation shall further give the state of incorporation
and have the corporate seal affixed. A Bid submitted by an agent shall have a current
power of attorney attached certifying the agent’s authority to bind the Bidder.

Bid Security:

If so stipulated in the Advertisement or Invitation to Bid or supplementary instructions to
Bidders, each Bid submittal shall be accompanied by a bid security in the amount of 5%
of the total bid is required, pledging that the Bidder will enter into a Contract with the City
on the terms stated in the Bid document and will, if required, furnish bonds covering the
faithful performance of the Contract and payment of all obligations arising there under.
Should the Bidder refuse to enter into such Contract or fail to furnish such bonds, if
required, the amount of the bid security shall be forfeited to the City as liquidated
damages, not as a penalty, the City and Bidder having agreed that the damages which
will be suffered by the City are not subject to specific ascertainment.

If a surety bond is required, it shall be written on a Bid Bond, unless otherwise provided in
the Bid Documents, and the attorney-in-fact who executes the bond on behalf of the
surety shall affix to the bond a certified and current copy of the power of attorney.

The City will have the right to retain the bid security of Bidders to whom an award is being
considered until either (a) the Contract has been executed and bonds, if required, have
been furnished, or (b) the specified time has elapsed so that Bid submittals may be
withdrawn, or (c) all Bids have been rejected.
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e  Submission of Bids:

e All copies of the Bid, the bid security, if any, and other documents required to be
submitted with the Bid shall be enclosed in a sealed opaque envelope. Quantity of bids
per envelope shall be one. The envelope shall be addressed to the party receiving the
Bid submittals and shall be identified with the Project name, the Bidder's name and
address and, if applicable, the designated portion of the Work for which the Bid is
submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate
mailing envelope with notation “SEALED IMPORTANT BID ENCLOSED” on the face
thereof.

¢ Bids shall be deposited at the designated location prior to the time and date for receipt of
Bids. Bid submittals received after the time and date for receipt of Bids will be returned
unopened.

e The Bidder shall assume full responsibility for timely delivery at the location designated
for receipt of Bid submittals.

e Oral, telephonic or telegraphic Bids are invalid and will not receive consideration.

e Contract Price:

e Contract Price is to include the furnishing of all labor, materials, overhead expense and
profit, equipment including tools, services, permit fees, applicable taxes, overhead and
profit for the completion of the Work except as may be otherwise expressly provided in
the Contract Documents. The cost of any item(s) of Work not covered by a specific
Contract unit price or lump sum price shall be included in the Contract unit price or lump
sum price to which the item(s) is most applicable. In the event the Contract Price is a
guaranteed maximum or guaranteed maximum price (“GMP”) the contract price shall be
the maximum cost to the City for performance of the Work. In the event the Contract
Price is a Stipulated Lump Sum or Lump Sum the Contract Price shall be the specific
sum which shall serve as the total payment by the City for the Work and the performance
of the contract.

e Modification or Withdrawal of Bid:

e A Bid submittal may not be modified, withdrawn or canceled by the Bidder during the
stipulated time period following the time and date designated for the receipt of Bids, and
each Bidder so agrees in submitting a Bid.

e Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified
or withdrawn by notice to the party receiving Bids at the place designated for receipt of
Bids. Such notice shall be in writing over the signature of the Bidder or by telegram, if by
telegram, written confirmation over the signature of the Bidder shall be mailed and
postmarked on or before the date and time set for receipt of Bid submittals. A change
shall be so worded as not to reveal the amount of the original Bid.

e Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids provided that they are then fully in conformance with these instruction to Bidders.

e Bid security, if required, shall be in an amount sufficient for the Bid submittal as modified
or resubmitted.

CONSIDERATION OF BIDS

e Opening of Bid submittals:
e Unless stated otherwise in the Advertisement or Invitation to Bid, the properly identified
Bid submittal received on time will be opened publicly and will be read aloud. An abstract
of the Bid submittals will be made available at www.DemandStar.com.
¢ Rejection of Bid submittals:
e The City shall have the right to reject any or all Bid submittals, reject a Bid submittal not
accompanied by a required bid security or by other data required by the Bid Documents,
or reject a Bid submittal which is in any way incomplete or irregular.
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e Acceptance of Bid submittal (Award):

e It is the intent of the City to award a Contract to the lowest qualified responsible Bidder
provided the Bid submittal has been submitted in accordance with the requirements of
the Bid Documents and does not exceed the funds available. The City shall have the
right to waive informalities or irregularities in a Bid submittal received and to accept the
Bid, which in the City’s judgment, is in the City’s own best interests.

e Bids shall be considered only from firms normally engaged in performing the type of work
specified within the Contract Documents. Bidder must have adequate organization,
facilities, equipment, and personnel to ensure prompt and efficient service to the City.

¢ Determination of the lowest qualified responsible Bidder, in addition to price, there shall
be considered the following:

1. the ability, capacity and skill of the bidder to perform the Contract

2. whether the Bidder can perform the Contract within the time specified, without
delay or interference

3. the character, integrity, reputation, judgment, experience and efficiency of the
Bidder

4. the quality of performance of previous contracts

5. the previous and existing compliance by the Bidder with laws and ordinances
relating to the Contract

e The City shall have the right to accept Alternates in any order or combination unless
otherwise specifically provided in the Bid Documents, and to determine the low Bidder on
the basis of the sum of the Base Bid and Alternates accepted.

e Bid submittals shall remain in effect for a period of not less than 90 days or more than
120 days after receipt of bids.

POST-BID INFORMATION

e Contractor’s Qualification Statement:

e Bidder to whom award of a Contract is under consideration shall submit to the City, upon
request, a properly executed Contractor’s Qualification Statement, unless such a
Statement has been previously required and submitted as a prerequisite to the issuance
of Bid Documents.

e  Submittal:
e The Bidder shall, as soon as practicable after notification of selection for the award of a
Contract, furnish to the City in writing:
1. a designation of the Work to be performed with the Bidder’s own forces:
2. names of the manufacturers, products and the supplier of principal items or
systems of materials and equipment proposed for the Work, and
3. names of persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) proposed for the principal portions of
the Work.

e The Bidder will be required to establish to the satisfaction of the Architect and City the
reliability and responsibility of the persons or entities proposed to furnish and perform the
Work described in the Bid Documents.

e Prior to the award of the Contract, the Architect or City will notify the Bidder in writing if
either the City or Architect, after due investigation, has reasonable objection to a person
or entity proposed by the Bidder. If the City or Architect has reasonable objection to a
proposed person or entity, the Bidder may, at the Bidder’s option, (1) withdraw the Bid
submittal, or (2) submit an acceptable substitute person or entity with an adjustment in
the Base Bid or Alternate Bid to cover the difference in cost occasioned by such
substitution. The City may accept the adjusted bid price or disqualify the Bidder. In the
event of either withdrawal or disqualification, bid security will not be forfeited.
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Persons and entities proposed by the Bidder and to whom the City and Architect have
made no reasonable objection must be used on the Work for which they were proposed
and shall not be changed except with the written consent of the City and Architect.

The City reserves the right to consider a Bidder’s history of citations and/or violations of
environmental regulations in investigating a Bidder’s responsibility, and further reserves
the right to declare a Bidder not responsible if the history of violations warrant such
determination in the opinion of the City. Bidder will be required to submit a complete
history of all citations and/or violations, notices and dispositions thereof. Bidder shall
notify the City of any citation or violation received during the time of performance of any
contract awarded to it.

PERFORMANCE BOND AND PAYMENT BOND

Bond Requirements:

If stipulated in the Bid Documents, the Bidder shall furnish bonds covering the faithful
performance of the Contract and payment of all obligations arising thereunder. Bonds
may be secured through the Bidder’s usual sources.

If the furnishing of such bonds is stipulated in the Bid Documents, the cost shall be
included in the Bid submittal. If the furnishing of such bonds is required after receipt of
bids and before execution of the Contract, the cost of such bonds shall be added to the
Bid in determining the Contract Sum.

Time of Delivery and Form of Bonds:

The Bidder shall deliver the required bonds to the City not later than ten days following
the date of Notice of Award. If the Work is to be commenced prior thereto in response to
a letter of intent, the Bidder shall, prior to commencement of the Work, submit evidence
satisfactory to the City that such bonds will be furnished and delivered in accordance with
this Subparagraph.

The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf
of the surety to affix thereto a certified and current copy of the power of attorney.

FORM OF AGREEMENT BETWEEN CITY AND CONTRACTOR

Form to Be Used:
The Agreement for the Work is written by the City Attorney and a draft is included in the Bid Documents.

ITB#08-09-022

End of Instructions to Bidders
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BID FORM

PROJECT: MIAMI GARDENS DR BEAUTIFICATION PROJECT
CITY OF MIAMI GARDENS
ITB #08-09-022

BID SUBMITTED TO: CITY OF MIAMI GARDENS
1515 N.W. 167th Street; Bldg. 5 Suite 200
Miami Gardens, Florida 33169

BID SUBMITTED BY:

Phone Fax
E-Mail:

Bid Estimated Estimated
Item Description Quantity Unit Unit Price Total
1 Mobilization/Demobilization (<5% of total bid) 1 LS
2 Insurance - Bonds 1 LS
3 Maintenance of Traffic y LS
4 Clearing & Grubbing 1 LS

Planting — Trees/Palms
5 Removal of Existing Trees 58 EA
6 Mahogany Tree 94 EA
7 Pink Trumpet Tree 49 EA
8 Wild Tamarind 2 EA
9 Royal Poinciana 18 EA
10 Live Oak 5 EA
1 Royal Palm 61 EA
Shrubs/Groundcover
12 Petite (red) Ixora 2183 EA
13 Varigated Schefflera Aborcola — Aboricola Trinette 4131 EA
14 Drawf Plumbago 1103 EA
15 Wax Jasmine 1024 EA
'® | Sod 13,500 |  Saq. Ft.
Landscape Materials
17 Brick Pavers 750 Sq. Ft.
18 | Mulch 250 | Cu.Yd.
ITB#08-09-022 21
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Cont. pg 2
Bid Estimated Estimated
Iltem Description Quantity Unit Unit Price Total
19 Planting Soil
250 Cu. Yd.
20 Top Soil (sod areas)
1250 Cu. Yd.
21 Palm/Tree Fertilizer 1 LS
Irrigation Materials

22 Sprayheads 2245 EA
23 PGA Valves 38 EA
24 Water Meter & Backflow Preventer 6 EA
25 Gate Valves 42 EA
26 Controller and Rain Sensor 6 EA
27 3" Main Line 8300 Linear Ft
28 Lateral Line 33,200 | Linear Ft
29 Sleeves 1350 Linear Ft

TOTAL COST
30 1 yr Maintenance 1 LS
31 6 mo. Maintenance 1 LS

The above bid includes the total cost to complete the Work and have ready for
immediate occupancy by the City, indicated in the specifications, addenda, and any
other contract documents.

Work to be included in items 1-31:

Furnishing all labor, equipment, materials and any and all costs for the term of
the warranty or as deemed necessary by the City, necessary to complete the work per
the specifications and as required shall be included in the above bid.

Descriptions and Sizes etc. of Trees/Palms, Shrubs/Groundcover as per detail on
plans

Descriptions, Sizes, Model Numbers,etc of Irrigation Materials as per detail on
plans

Work to be included in Maintenance:

Furnishing all labor, equipment, materials and any and all costs for the term of the
warranty or as deemed necessary by the City, necessary to complete the work per the
specifications and as required shall be included in the above bid.

I. NOTES TO BIDDERS:
1. Contractor shall fill in the entire bid form, No spaces are to be left blank.
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2. The City reserves the right to utilize any combination of the base bid, add
alternates as they so desire to achieve the proper balance between the required
improvements, desired improvements, and City’s available project budget.

3. The City reserves the right to request per unit/each pricing of materials
listed on the bid form for clarification or to purchase additional materials for a
period of not less than one year from date of award.

4. Contractor shall indicate if willing to accept VISA purchase card as
payment Yes No

[I. BIDDER’'S REPRESENTATION
1. The undersigned BIDDER proposes and agrees, if this Bid submittal is
accepted, to enter into an agreement with CITY in the agreement prepared by
the CITY Attorney to perform and furnish all Work as specified or indicated in the
agreement and Bid Documents for the Bid price and within the times indicated in
this Bid Document and in accordance with the other terms and conditions of the
Documents.
2. BIDDER accepts all of the terms and conditions of the Advertisement or
Invitation to Bid and Instructions to Bidders, including without limitation those
dealing with disposition of Bid security. This Bid submittal will remain subject to
acceptance for not less than ninety (90) days or more than 120 days after the
day of Bid opening. BIDDER will deliver the required bonds by the Bid
Requirements within ten days after the date of CITY’S Notice of Award.
3. In submitting this Bid, BIDDER represents, as more fully set forth in the
Agreement that:

(A) BIDDER has examined and carefully studied the Bid Documents
and the following Addenda receipt of all which is hereby acknowledged: (List
Addenda by Addendum Number and Date)

(B) BIDDER has visited the site and has become familiar with and is
satisfied as to the general, local and site conditions that may affect cost,
progress, performance and furnishing of the Work.

(C) BIDDER is familiar with and is satisfied as to all federal, state and
local Laws and Regulations that may affect cost, progress, performance and
furnishing of the Work.

(D)  BIDDER has carefully studied all reports of explorations and test of
subsurface conditions at or contiguous to the site and all drawings of physical
conditions in or relating to existing surface or subsurface structures at or
contiguous to the site. BIDDER acknowledges that CITY and ARCHITECT do
not assume responsibility for the accuracy or completeness of information and
data shown or indicated in the Bid Documents with respect to Underground
Facilities at or contiguous to the site. BIDDER has obtained and carefully studied
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(or assumes responsibility for having done so) all such additional or
supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or
contiguous to the site or otherwise which may affect cost progress, performance
or furnishing of the Work or which relate to any aspect of the means, methods,
techniques, sequences and procedures of construction to be employed by
PROPOSER and safety precautions and programs incident thereto.
PROPOSER does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the determination of this
Proposal for performance and furnishing of the Work in accordance with the
times, price and other terms and conditions of the Bid Documents.

(E) BIDDER is aware of the general nature of Work to be performed for
CITY and others at the site that relates to Work for which this Bid is submitted as
indicated in the Bid Documents.

(F) BIDDER has correlated the information known to BIDDER,
information and observations obtained from visits to the site, reports and
drawings identified in the Documents and all additional examinations,
investigations, explorations, tests, studies and data with the Documents.

(G) BIDDER has given CITY’S Procurement Manager written notice of
all conflicts, errors, ambiguities or discrepancies that BIDDER has discovered in
the Documents and the written resolution thereof by CITY is acceptable to
BIDDER, and the Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performing and furnishing the Work
for which this Bid is submitted.

(H)  This Bid is genuine and not made in the interest or of on behalf of
any undisclosed person, firm or corporation and is not submitted in conformity
with any agreement or rules of any group, association, organization or
corporation; BIDDER has not directly or indirectly induced or solicited any other
BIDDER to submit a false or sham Bid; BIDDER has not solicited or induced any
person, firm or corporation to refrain from bidding; and BIDDER has not sought
by collusion to obtain for itself any advantage over any other BIDDER or over
CITY.

4. BIDDER agrees that the Work inclusive of any and all alternates will be
completed and ready for final payment in accordance with the Agreement on or
before 180 consecutive days from Notice to Proceed.

BIDDER accepts the provisions of the Agreement as to liquidated
damages in the event of failure to complete the Work within the times specified in
the Agreement.

5. The following documents are attached to and made a condition of this Bid:
(A)  Required Bid Security in the form of Bid Bond or Cashiers
Check
(B) A tabulation of Subcontractors, Suppliers, and other persons
and organizations required to be identified in this Proposal
(C) Required CONTRACTOR’S Qualification Statement with

support data
(D)  Statement of BIDDER'’S experience
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(E)  Anti-Trust Statement

(F)  Trench Safety Act

(G)  Drug Free Work Place

(H)  W-9 Form

(1) References and Resume, Insurance Certificates, Licenses
6. Communications concerning this Bid shall be addressed to:

The address of BIDDER indicated below
The following address:

7. Terms used in this Bid which are defined in the General Conditions or
Instructions will have the meanings indicated in the General Conditions or
Instructions

SUBMITTED on , 2009

State CONTRACTOR License No.
If BIDDER is:

An Individual

By

doing business as

(SEAL)

(Individual’s Name)

Business address

Phone & FaxNo. P F
E-mail Address:

A Partnership

By

(SEAL)

(Firm Name)

(General Partner)

Business address

Phone & FaxNo. P F
E-mail Address:

A Corporation

By

By

(SEAL)

(Corporation Name)

(State of Incorporation)
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(Name of Person Authorized to Sign)

(Title)
(Corporate Seal)
Attest:

(Secretary)
Business address
Phone & Fax No. P F

E-mail Address:
Date of Qualifications to do business is

A Joint Venture

By
(Name)
(Address)
By (SEAL)
(Name)
(Address)

Phone & Fax number and Address for receipt of official communications

(Each joint venturer must sign. The manner of signing for each individual, partnership
and corporation that is a party to the joint venture should be in manner indicated above)
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LIST OF SUBCONTRACTORS

The Undersigned states that the following is a full and complete list of the proposed
subcontractors on this Project and the class of Work to be performed by each, and that such list
will not be added to nor altered without written consent to the City through the City
Representative.

SUBCONTRACTOR AND ADDRESS CLASS OF WORK TO BE PERFORMED

@

()

3)

“4)

()

(6)

@)

DATE BIDDER

BY:
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STATEMENT OF EXPERIENCE OF BIDDER

The Bidder is required to state below what Work of similar magnitude is a judge of his
experience, skill and business standing and of his ability to conduct the Work as completely and
as rapidly as required under the terms of the Contract.

PROJECT AND LOCATION REFERENCE

@

()

3)

“4)

()

(6)

@)

(8)

DATE BIDDER

BY:
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PROJECT: MIAMI GARDENS DR LANDSCAPE BEAUTIFICATION PROJECT

OWNER:  CITY OF MIAMI GARDENS
CONTRACTOR:
Name:
INSTRUCTIONS
A. All questions are to be answered in full, without exception. If copies of other

ITB#08-09-022

documents will answer the question completely, they may be attached and clearly
labeled. If additional space is needed, additional pages may be attached and clearly
labeled.

The City of Miami Gardens shall be entitled to contact each and every reference
listed in response to this questionnaire, and each entity referenced in any response
to any question in this questionnaire. ~The Contractor, by completing this
questionnaire, expressly agrees that any information concerning the Contractor in
possession of said entities and references may be made available to the City.

Only complete and accurate information shall be provided by the Contractor. The
Contractor hereby warrants that, to the best of its knowledge and belief, the
responses contained herein are true, accurate, and complete. The Contractor also
acknowledges that the city is relying on the truth and accuracy of the responses
contained herein. If it is late discovered that any material information given in
response to a question was provided by the Contractor, knowing it was false, it shall
constitute grounds for immediate disqualification, termination, or rescission by the
City of any subsequent agreement between the City and the Contractor.

If there are any questions concerning the completion of this form, the Contractor is
encouraged to contact Pam Thompson, CPPO CPPB, Procurement Manager,
facsimile: (305) 822-8001, e-mail: pthompson@miamigardens-fl.gov

Authorized Signature:
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CONTRACTOR’S QUALIFICATION
STATEMENT AND QUESTIONNAIRE

GENERAL BACKGROUND

Current name, address, and telephone of Contractor:

Previous name and/or address of Contractor, if any:

Current president or chief executive officer:

Years in that position:

Number of permanent employees:

How many years has your organization been in business as a general Contractor?

How many years has your organization been in business under its present business name?

If a corporation answer the following:
Date of Incorporation:
State of Incorporation:
President’s name:
Vice President’s name:
Secretary’s name:
Treasurer’s name:

If an individual or a partnership answer the following:
Date of Organization:
Name and address of all partners (state whether general or limited partnership):

If other than a corporation or partnership, describe organization and name principals:
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Name and addresses of current affiliated companies (parent, subsidiary, divisions):

If a Joint Venture answer the following:
Formulation of joint venture
Proof of incorporation as a joint venture or
Copy of the formal joint venture contract between joint parties which must include:
e Respective roles
e Responsibilities
e Levels of participation for this project

FINANCIAL STATUS

FINACIAL STATEMENTS
Attach a financial statement, prepared by a C.P.A. including MD&A (Management
Discussion & Analysis), latest balance sheet and income statement showing the
following items:
Current assets, i.e., cash, joint venture account, accounts receivable, notes receivable,
accrued income, deposits, materials inventory and prepaid expenses:

Net fixed assets:
Other assets:

Current liabilities, i.e., accounts payable, notes payable, accrued expenses, provision for
income taxes, advances, accrued salaries, and accrued payroll taxes:

Other liabilities, i.e., capital, capital stock, authorized and outstanding shares per values,
earned surplus, and retained earnings:

BANKRUPTCIES
Has the Contractor, or any of its parents or subsidiaries, ever had a Bankruptcy Petition
filed in its name, voluntarily or involuntarily? (If yes, specify date, circumstances,
and resolution).

Has any Majority Shareholder ever had a Bankruptcy Petition filed in his/her name,
voluntarily or involuntarily? (If yes, specify date, circumstances, and resolution).

LOANS
Is this Contractor currently in default on any loan agreement or financing agreement with
any bank, financial institution, or other entity? (If yes, specify details, circumstances,
and prospects for resolution).
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BONDING
What is the Contractors current bonding capacity with a contract surety company for a
single project? in the aggregate?

Please identify the Contractors surety company and the current line of bonding credit that
company has extended to Contractor:

Name, address and telephone number of current surety agent or underwriting contract:

Have Performance or Payment Bond claims ever been made to a surety for this
Contractor on any project, past or present?

If the answer to above is yes, please describe the claim, the name of the company or
person making the claim, and the resolution of the claim.

In the past five years, has any surety company refused to bond the Contractor on any
project? (If yes, specify the reasons given for that refusal, and the name and address
of the surety company that refused to bond).

In the past five years, has any surety company refused to bond the Contractor’s parent, or
subsidiaries, on any project? (If yes, please specify the reasons given for that refusal,
and the name of the surety company).

In the past five years, has the Contractor, or any of its parents or subsidiaries ever been
defaulted on a project?

If the answer to above is yes, please explain the reasons and list the project.

PROPOSED PROJECT PERSONNEL
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PROPOSED PROJECT MANAGER
List the name, qualifications, and background of your proposed project manager for this
project. (Include the names and addresses of companies he/she has been affiliated
with in the last five years and provide resume).

List at least three projects, by size, type, and duration, that the proposed project manager
has supervised in the last five years for the Contractor, or for any other company.

PROPOSED SUPERINTENDENT
List the qualifications and background of your proposed job superintendent (if different
than the project manager) and include the names and addresses of any companies
he/she has been affiliated with in the last five years and provide resume.

List at least three projects, by size, type and duration that the proposed job superintendent
has supervised in the last five years, for the Contractor, or for any other company.

COMPANY EXPERIENCE - SIMILAR PROJECTS

List all projects of reasonably similar nature, scope, and duration performed by your company in
the last five years. Complete the forms in this questionnaire with the requested
information for each project.

Of the projects listed in A above, identify any which was the subject of a claim or lawsuit by, or
against, the Contractor. Identify in your response the nature of such claim or lawsuit, the
court in which the case was filed, and the details of its resolution.

We normally perform the following work with our own forces:

Have you ever failed to complete any work awarded to you? If so, note when, where, and why:

Have you ever been terminated from a project? If so, note what project, when, and why:
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Within the last five years, have you ever been charged with liquidated damages? If so, note what
project, when and why:

Within the last five years, has any officer or partner of your organization ever been an officer or
partner of another organization when it failed to complete a construction contract? If so,
attach a separate sheet of explanation.

On Form “A” (add additional sheets if required) list the major projects your organization has in
process, giving the name of project, owner, architect, contract amount, date of
completion, and percentage of the cost of the work performed by your own forces.

On Form “B” (add additional sheets if required) list the major projects your organization has
completed in the past five years, giving the name of project, owner, architect, contract
amount, date of completion, and percentage of the cost of work performed with your own
forces.

On a separate sheet, list the construction experience of the key individuals of your organization.

If Joint Venture, on a separate sheet, list the construction experience of the parties in the venture
and if they were separate or joint

LEGAL PROCEEDINGS

ARBITRATIONS

List all construction arbitration demands filed by, or against, the Contractor in the last five years,
and identify the nature of the claim, the amount in dispute, the parties, and the ultimate
resolution of the proceeding.

LAWSUITS

List all construction related lawsuits (other than labor or personal injury litigation) filed by, or
against, the Contractor in the last five years, and identify the nature of the claim, the
amount in dispute, the parties, and the ultimate resolution of the lawsuit.

OTHER PROCEEDINGS

Identify any lawsuits, administrative proceedings, or hearings initiated by the National Labor
Relations Board or similar state agency in the past five years concerning any labor
practices of the Contractor. Identify the nature of any proceeding and its ultimate
resolution.
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Identify any lawsuits, administrative proceedings, or hearings initiated by the Occupational
Safety and Health administration concerning the project safety practices of the Contractor
in the last five years. Identify the nature of any proceeding and its ultimate resolution.

Identify below any OSHA citations and any fines that may have been imposed on your company
or organization in the last five years. If bidder is a joint-venture or partnership, list
citations for both firms.

State your current Insurance Experience Modification factor.

Identify any lawsuits, administrative proceedings, or hearings initiated by the Internal Revenue
Service, or any State revenue department, concerning the tax liability of the Contractor
(other than audits) in the last five years. Identify the nature of any proceeding and its
ultimate resolution.

Have any criminal proceedings or investigations been brought against the Contractor in the last
ten years? (If yes, please attach a complete and detailed report with your responses to
this Questionnaire).

REFERENCES

Provide trade references naming contact person, telephone number, e-mail address.

Provide Bank References naming contact person, telephone number.
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FORM “A”

(Duplicate this form for additional projects)

PROJECTS UNDER CONSTRUCTION

Project #

Name:

Location:

Contract Price:

Estimated Date of Completion:

Type of Construction:

Approximate Square Footage:

Description of Project:

Type of Contract (GMP, Lump Sum, etc.):

Project Manager/Superintendent:

Owner:

Address:

Project Manager/Phone:

Architect/Engineer:

Comments:
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FORM “B”

(Duplicate this form for additional projects)

COMPLETED GOVERNMENT PROJECTS $800,000.00 AND OVER

Project #:

Name:

Location:

Contract Price:

Final Construction Cost:

% Over/Under Contract Price:

Type of Construction:

Approximate Square Footage:

Description of Project:

Type of Contract (GMP, Lump Sum, etc.):

Date Completed:

Project Manager/Superintendent:

Owner:

Address:

Project Manager/Phone:

Architect/Engineer:

Comments:
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LICENSES AND INSURACE

Please enclose copies of your Florida General Contractors License, Certificate of Competency
and Current Certificates of Insurance for general liability, automobile liability, and workers’
compensation insurance.

COMMENTS:

Please list any additional information that you believe would assist the City in evaluating the
possibility of using the Contractor on this project.
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The proposer understands that information contained in this Questionnaire will be relied upon by
the City of Miami Gardens in awarding the proposed Agreement and such information is
warranted by the proposer to be true. The undersigned proposer agrees to furnish such additional
information, prior to acceptance of any proposal relating to the qualifications of the proposer, as
may be required by the City Manager.

The proposer further understands that the information contained in this questionnaire may be
confirmed through a background investigation conducted by the Miami Gardens Police
Department. By submitting this questionnaire, the proposer agrees to cooperate with this
investigation, including but not necessarily limited to fingerprinting and providing information
for credit check.

I certify that the information and responses provided on this Questionnaire are true, accurate and
complete. The City or its representatives may contact any entity or reference listed in this
Questionnaire. Each entity or reference may make any information concerning the Contractor
available to the City of Miami Gardens.

Dated:

CONTRACTOR:

By
Sworn to and subscribed before me this day of

, 2009

Notary Public
My Commission Expires:
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INDIVIDUAL, FIRM OR PARTNERSHIP

By: /
(Signature) (Print name)

Address:

Telephone: ( ) Fax: ( )
E-Mail Address:

Social Security Number (OR) Taxpayer Identification Number (TIN):

CORPORATION
By: /
(Signature) (Print name)
Address:
Telephone: ( ) Fax: ( )

Taxpayer Identification Number (TIN/EIN):

State Under Which Corporation Was Chartered:

Corporate President:

(Print Name)
Corporate Secretary:

(Print Name)
Corporate Treasurer:

(Print Name)
CORPORATE SEAL Attest By:

Secretary
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Successful Bidder Must Submit with Bid
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that
we,

as Principal, hereinafter called Contractor, and

as Surety, are held and firmly bound unto the City of Miami
Gardens, Florida, as a municipal corporation of the State of Florida, hereinafter called
the City, in the sum of five percent (5%) of the Base Proposal amount of:

(Written Dollar Amount)

dollars ($ ) lawful money of the United States of American, for
the payment of which well and truly to be made, we bind ourselves, our heirs,
executors, administrators, successors, and assigns, jointly and severally by these
presents.

WHEREAS, the Contractor contemplates submitting or has submitted, a Bid to the City
for the furnishing of all labor, materials, equipment, machinery, tools, apparatus, means
of transportation for, and the performance of the Work covered in the Bid Documents
which include the Project Manual, the detailed Plans and Specifications, and any
Addenda thereto, for the ITD#08-09-022 Entitled, “MIAMI GARDENS DR LANDSCAPE
BEAUTIFICATION PROJECT”

NOW THEREFORE:

(A) If the principal shall not withdraw said bid within sixty (60) days after date of
opening the same, and shall within ten (10) days after the prescribed forms are
presented to him for signature, enter into a written contract with the City, in
accordance with the bid as accepted, and give bond with good and sufficient
surety or sureties, as may be required, for the faithful performance and proper
fulfilment of such contract; or

(B) Inthe event of the withdrawal of said bid within the period specified, or the failure
to enter into such contract and give such bond within the time specified, the
principal shall pay the City the difference between the amount specified in said
bid and the amount for which the City may procure the required work and
supplies, if the latter amount be in excess of the former, then the above
obligation shall be void and of no effect, otherwise to remain in full force and
virtue.
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IN WITNESS WHEREOF, the above bounded parties have caused this Bond to be
executed by their appropriate officials of the day of

, 20

WITNESS:

COUNTERSIGNED BY
RESIDENT FLORIDA
AGENT OF SURETY:

PRINCIPAL:
(If sole Proprietor or partnership)

(Firm Name)

BY

(Copy of Agent's current
License as issued by State
of Florida Insurance
Commissioner

Title: (Sole Proprietor or Partner)

PRINCIPAL (If Corporation)

(Corporate Name)

BY

(President)

Attest:

(Secretary)

(CORPORATE SEAL)

SURETY:

By:

Attorney-in-fact

(Power of Attorney must be attached)

CERTIFICATES AS TO CORPORATE PRINCIPAL
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l, , certify that | am the Secretary of the Corporation

named as Principal in the foregoing bond; that who signed

the said bond on behalf of the Principal, was then of said
Corporation; that | know his signature, and his signature hereto is genuine; and that said
bond was duly signed, sealed, and attested for and in behalf of said Corporation by

authority of its governing body.

Corporate
Secretary Seal

STATE OF FLORIDA)
SS

COUNTYOF )

Before me, a Notary Public, duly commissioned, qualified and acting, personally
appeared to me well known, who being by me first duly

sworn upon oath, says that he is the Attorney-in-Fact, for the
and that he has been authorized by

to execute the foregoing bond on behalf of the

Contractor named therein in favor of the City of Miami Gardens, Florida.
Subscribed and sworn before me this day of ,20___ A.D.

(Attach Power of Attorney)

Notary Public
State of Florida-at-Large
My Commission Expires:
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Successful Bidder Must Submit when Contract is Signed
PERFORMANCE BOND
(This bond meets and exceeds the requirements of Florida Statutes Section 255.05)

STATE OF FLORIDA )
ss
COUNTY OF )

KNOW ALL MEN BY THESE PRESENTS that we,
as Principal, hereinafter called Contractor, and
as Surety, are firmly bound unto the City of Miami
Gardens, Florida, as Obligee, hereinafter called the City, in the Penal sum of
Dollars ($ ), for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.

WHEREAS, Contractor, on the ____ day of , 20 , entered into a
certain contract with the City, hereto attached, for ITB #08-09-022 Entitled, "MIAMI
GARDENS DR LANDSCAPE BEAUTIFICATION PROJECT" construction project located
at NW 183" Street from NW 2™ Avenue to NW 27" Avenue, Miami Gardens, FL which
Contract is made a part hereof by reference thereto.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that,
if the Contractor shall well and truly perform and fulfill all the undertakings, covenants, terms,
conditions and agreements of said Contract, and all duly authorized modifications of said
Contract that may hereafter be made, notice of which modifications to the Surety being hereby
waived, then this obligation shall be void; otherwise to remain in full force and effect.

WHENEVER the Principal shall be and is declared by the City to be in default under the
Contract, or whenever the Contract has been terminated by default of the Contractor, the City
having performed the City's obligations thereunder, the Surety shall:

1. Complete the Contract in accordance with its terms and conditions, pay the City
to complete the contract, or at the City's sole option, shall:

2. Obtain a Bid/Proposal or Bids/Proposals for submission to the City for
completing the Contract in accordance with its terms and conditions, and upon
determination by the City and the Surety of the responsible Bidder, arrange for a
Contract between such Bidder and the City, and make available as Work
progresses (even though there should be a default or a succession of defaults
under the Contract or Contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Contract
price; but not exceeding, including other costs and damages for which the Surety
may be liable hereunder, the amount set forth in the first paragraph hereof. The
term "balance of the Contract price" as used in this paragraph, shall mean the total
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amount payable by the City to the Contractor under the Contract and any
amendments thereto, less the amount properly paid by the City to the Contractor.
No right of action shall accrue on this Bond to or for the use of any person or corporation
other than the City named herein or the successors or assignees thereof.

The Surety shall and does hereby agree to indemnify the City and hold it harmless of,
from and against any and all liability, loss, cost, damage or expense, including reasonable
attorneys fees, engineering and architectural fees or other professional services which the City
may incur or which may accrue or be imposed upon it by reason of any negligence, default, act
and/or omission on the part of the Contractor, any Subcontractor and Contractor's or
Subcontractors agents, servants and/or employees, in, about or on account of the Construction of
the work and performance of said Contract by the Contractor.

This Bond shall remain in full force and effect for such period or periods of time after the
date of acceptance of the project by the City as are provided for in the Contract Documents, and
the Contractor hereby guarantees to repair or replace for the said periods all work performed and
materials and equipment furnished, which were not performed or furnished according to the
terms of the Contract Documents. If no specific periods of warranty are stated in the Contract
Documents for any particular item of work, material or equipment, the Contractor hereby
guarantees the same for a minimum period of one (1) year from the date of final acceptance by
the City of the entire project.

Any suit on this bond must be instituted within such period or periods as may be provided
by law.
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IN WITNESS WHEREOF, the above bounded parties have caused this Bond to be
executed by their appropriate officials of the day of

, 20

WITNESS:

COUNTERSIGNED BY
RESIDENT FLORIDA
AGENT OF SURETY:

PRINCIPAL:
(If sole Proprietor or partnership)

(Firm Name)

BY

(Copy of Agent's current
License as issued by State
of Florida Insurance
Commissioner

ITB#08-09-022
Miami Gardens Dr Beautification
February 2009

Title: (Sole Proprietor or Partner)

PRINCIPAL (If Corporation)

(Corporate Name)

BY

(President)

Attest:

(Secretary)

(CORPORATE SEAL)

SURETY:

By:

Attorney-in-fact
(Power of Attorney must be attached)
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CERTIFICATES AS TO CORPORATE PRINCIPAL

l, , certify that | am the Secretary of the Corporation

named as Principal in the foregoing bond; that who signed

the said bond on behalf of the Principal, was then of said

Corporation; that | know his signature, and his signature hereto is genuine; and that said
bond was duly signed, sealed, and attested for and in behalf of said Corporation by

authority of its governing body.

Corporate
Secretary Seal

STATE OF FLORIDA)
SS

COUNTYOF )

Before me, a Notary Public, duly commissioned, qualified and acting, personally
appeared to me well known, who being by me first duly

sworn upon oath, says that he is the Attorney-in-Fact, for the
and that he has been authorized by

to execute the foregoing bond on behalf of the

Contractor named therein in favor of the City of Miami Gardens, Florida.

Subscribed and sworn before me this day of ,20__A.D.

(Attach Power of Attorney)

Notary Public
State of Florida-at-Large

My Commission Expires:
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Successful Bidder Must Submit when Contract is Signed

LABOR AND MATERIAL PAYMENT BOND
(SECTION 255.05, FLA. STATUTE)

KNOW ALL MEN BY THESE PRESENTS:

That we, , as Principal,
(CONTRACTOR),whose primary office is located at , and
whose phone number is , and , as
SURETY, are bound to the City of Miami Gardens, Florida, as Obligee, (CITY), in the amount
of Dollars ($ ) for the payment of which CONTRACTOR
and SURETY bind themselves, their heirs, executors, administrators, successors and assigns,
jointly and severally.

WHEREAS, CONTRACTOR has entered into a Contract, dated the _ day of

, 20___, with the CITY in response to ITB/Purchase Order No.08-09-022, which is by

reference made a part of this Bond and which shall be performed at NW 183™ Street from NW

2" Avenue to NW 27" Avenue Miami Gardens, FL legally described as: Miami Gardens
Landscape Beautification Project.

THE CONDITION OF THIS BOND is that if the CONTRACTOR:

@)) Performs the Contract between the CONTRACTOR and the CITY, at the times
and in the manner prescribed in the Contract; and

2) Promptly makes payments to all claimants, as defined in Section 255.05 (1),
Florida Statutes, supplying CONTRACTOR with labor, materials, or supplies,
used directly or indirectly by CONTRACTOR in the prosecution of the work
provided for in the Contract: and

3) Pays CITY all losses, damages, expenses, costs and attorney’s fees at trial and
appellate proceedings, that CITY sustains because of default by CONTRACTOR
under the Contract: and

4 Performs the guarantee of all work and materials furnished under the Contract for
the time specified in the Contract,

then this Bond is void; otherwise it remains in full force.

The SURETY waives notice of and agrees that any changes in or under the Contract and
compliance or noncompliance with any formalities connected with the Contract or any changes
does not affect the SURETY s obligation under this Bond.
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Whenever CONTRACTOR shall be, and is declared by CITY to be, in default under the
Contract, and the CITY having performed CITY’s obligations under the Contract, the
SURETY shall promptly remedy the default or promptly:

&)
2)

3)

“)

Complete the CONTRACT in accordance with its terms and conditions; or

Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, or, if the CITY elects, upon determination by the CITY of the lowest
responsible Bidder, arrange for a Contract between such Bidder and CITY, and
make available as work progresses (even though there should be a default or a
succession of defaults under the Contract or Contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the
balance of the Contract price, including other costs and damages for which the
SURETY may be liable. The term “balance of the Contract price,” as used in this
paragraph, shall mean the total amount payable by CITY to CONTRACTOR
under the Contract and any amendments less the amount properly paid the CITY
to CONTRACTOR.

The Surety shall defend, indemnify and hold harmless the City from and against
any and all liability, loss, cost, damage or expense, including reasonable attorneys
fees, at trial and appellate levels, engineering and architectural fees or other
professional services which the CITY may incur or which may accrue or be
imposed upon the City by reason of any negligence, default, act and/or omission
on the part of the CONTRACTOR, any Subcontractor or their agents, servants or
employees, in, about, arising out of or on account of work and performance of the
Contract by the CONTRACTOR.

This Bond shall remain in full force and effect until after the date of the City’s
acceptance of the work as is provided for in the Contract Documents. The
CONTRACTOR guarantees to repair or replace all work performed and materials
and equipment furnished, which are not performed or furnished according to the
terms of the Contract. If no specific periods of warranty are stated in the Contract
for any particular item of work, material or equipment, the CONTRACTOR
warrants and guarantees the work, material or equipment for a minimum period of
one (1) year from the date of the City’s final acceptance of the Work.

No right of action shall accrue on this Bond to or for the use of any person or
corporation other than the City.

Any action under this Bond must be instituted in accordance with Section 255.05,
Florida Statutes.

ITB#08-09-022
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IN WITNESS WHEREQOF, the above bounded parties have caused this Bond to be executed by
their appropriate officials of the day of ,
20 .

WITNESS: PRINCIPAL:
(If sole Proprietor or partnership)

(Firm Name)

BY

Title: (Sole Proprietor or Partner)

PRINCIPAL (If Corporation)

(Corporate Name)
BY
(President)
Attest:
(Secretary)
(CORPORATE SEAL)
COUNTERSIGNED BY
RESIDENT FLORIDA
AGENT OF SURETY: SURETY:
(Copy of Agent's current
License as issued by State
of Florida Insurance By:
Commissioner Attorney-in-fact

(Power of Attorney must be attached)
CERTIFICATES AS TO CORPORATE PRINCIPAL
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I , certify that I am the Secretary of the Corporation named as

Principal in the foregoing bond; that who signed the said bond on behalf

of the Principal, was then of said Corporation; that I know his signature,

and his signature hereto is genuine; and that said bond was duly signed, sealed, and attested for

and in behalf of said Corporation by authority of its governing body.

Corporate
Secretary Seal

STATE OF FLORIDA )
SS
COUNTY OF )

Before me, a Notary Public, duly commissioned, qualified and acting, personally

appeared to me well known, who being by me first duly sworn
upon oath, says that he is the Attorney in Fact, for the and that
he has been authorized by to execute the foregoing bond

on behalf of the Contractor named therein in favor of the City of Miami Gardens, Florida.

Subscribed and sworn before me this day of , 20 A.D.

(Attach Power of Attorney)

Notary Public
State of Florida-at-Large

My commission Expires:
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ASSIGNMENT OF ANTITRUST CLAIMS

Contractor Subcontractor Supplier (strike inapplicable words) and City recognize that in
actual economic practice, overcharges resulting from price-fixing violations of the
antitrust laws are in fact usually borne by the City. Therefore, Contractor Subcontractor
Supplier, for an in consideration of payment in the amount of (bid
amount)$ for Contract Number ITB#08-09-022 and other good and
valuable considerations, receipt of which is hereby acknowledged, hereby assigns,
conveys, sells and transfers to the City of Miami Gardens, Florida, all rights, title and
interest in and to all causes of action it may have under the antitrust laws of the United
States or any of the several states for price-fixing of services, goods or materials
furnished in connection with performance of this contract.

Contractor Subcontractor Supplier and City also recognize that the public interest in
vigorous enforcement of the antitrust laws is furthered by private treble damage actions.
Therefore, City hereby consents to reassign to Contractor Subcontractor Supplier all of
part of the antitrust claims assigned herein, at the sole discretion of City, when it
appears that the best interests of the State of Florida and its citizens would be served
thereby.

As used herein, the words “price-fixing” include, but are not limited to, price-fixing,
resale price maintenance, collusive bidding, bid rigging, complementary bidding,
combinations or conspiracies to restrict output or supply, and all other forms of
agreements or understandings which have the purpose or effect of tampering with the
price structure of services or articles of commerce.

Signed
Duly Authorized Agent For:
Title of Duly Authorized Agent
Whose signature appears above:
Dated this day of ,
Witness: Date
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CERTIFICATE OF COMPLIANCE WITH
THE FLORIDA TRENCH SAFETY ACT

Bidder acknowledges that he is solely responsible for complying with the Florida Trench
Safety Act (Act) and Occupational Safety and Health Administration's excavation safety
standard 29 CFR 1926.650 (Subpart P as amended). Bidder further acknowledges that
included in the various items of the proposal and in the Grand Total Base Bid Price are
costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective
October 1, 1990. The Bidder further identifies the costs to be summarized below:

Trench Safety Units of
Method Measure Unit Unit Extended
(Description) (LF, SY) (Quantity) Cost Cost

oo w »

Total: $

Failure to complete the above may result in the bid being declared non-responsive. The
costs indicated above are provided to comply with the Act and shall not constitute
grounds for any additional compensation to that listed for the separate line items of the
Bid Form.

By:

Bidder Date

Authorized Signature
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DRUG FREE WORKPLACE

Preference shall be given to businesses with drug-free workplace programs. Whenever two or
more Bids which are equal with respect to price, quality, and service from businesses that are not
located within the City of Miami Gardens are received by the City for the procurement of
commodities or contractual services, a Bid received from a business that certifies that it has
implemented a drug-free workplace program shall be given preference in the award process. In
order to have a drug-free workplace program, a business shall:

1. Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

3. Give each employee engaged in providing the commodities or contractual services that are
under Bid a copy of the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employees that, as a condition of
working on the commodities or contractual services that are under Bid, the employee will abide by
the terms of the statement and will notify the employer of any conviction of, or plea of guilty or
nolo contendere to, any violation of chapter 893 or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five (5) days after such
conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee's community, by any employee who is
so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation
of this section.

As the person authorized to sign the statement, | certify that this firm complies fully with the
above requirements.

Vendor's Signature
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sulpsiantially similar to this Form W-9.
For federal tax purposes, you are considered a person If vou
are;

& An individual who is & citizen of resident of the United
States,

& A partnership, corporgtion, company, or association
created or organized in the United States or under the laws
of tha United States, or

& Any estate {other than a foraign estate) or trust. See
Regulations sections 317701 -6(a) and i) for additional
infarmation

Special reles for partnerships. Parinerships that conduet a
trade or business in the United States are genesally reguired
tty pary & withholding tax on any foreign partners’ share of
income from such business, Further, i cerain cases where a
Farm W-8 has not been recaived, a parinership is required to
presume that a pariner Is a farelgn person, and pay the
withholding tax. Therafore, if you are & U.5. persan that is a
partner in a parnership conducting a trade or business in the
United States, provide Form W-8 to the parinership to
establish your U5, status and avoid withholding on your
share of partnership income.

Tre person wha gives Form W-3 to the parinership for
purposes of establishing its U % status and avoiding
wilhholding on its allocable share of net income from the
partnership conducting 2 frade or business in the United
States i in the following cases:

e The LS. owner of a disregarded entity and not tha antity,
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CITY OF MIAMI GARDENS
CONSTRUCTION CONTRACT

THIS CONTRACT made as of this day of 20, by and between
, hereinafter referred to as the CONTRACTOR,
and the CITY OF MIAMI GARDENS, FLORIDA, a Florida municipal corporation, hereinafter referred to as
the CITY.

WITNESSETH, that whereas, the CITY has awarded to the CONTRACTOR the Work of
performing certain construction:

NOW, THEREFORE, the CITY and the CONTRACTOR, for consideration hereinafter named,
agree as follows:
ARTICLE 1 - CONTRACT DOCUMENTS
1.1 Enumeration of Contract Documents:

The Contract Documents comprise the entire agreement between CITY and
CONTRACTOR and consist of the following:
(1)  This Agreement and General Conditions (Exhibit 1)

(2)  Construction performance bond.

(3)  Construction payment bond.

(4) Insurance certificate(s).

(5) Notice of Award and Notice to Proceed.

(6) Invitation to Bid and the Specifications prepared by the CITY (Exhibit 2).

(7) CONTRACTOR's Response to the CITY's Invitation to Bid No. dated
(Exhibit 3).

Any amendments executed by the CITY and the CONTRACTOR shall become part of
this Agreement. Documents not included in this Article do not, and shall not, form any
part of this Agreement. In the event of any conflict between the documents or any

ambiguity or missing specification or instruction, the following priority is established:

a. Specific direction from the City Manager (or designee).

b. This Agreement dated and any attachments.
c. Exhibit 1.

d. Exhibit 2.

e. Exhibit 3.

1.2 Conflict, Error or Discrepancy:
If, during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in
the Contract Documents, CONTRACTOR shall so report to the CITY in writing at once and before
proceeding with the Work affected shall obtain a written interpretation or clarification from CITY.

1.3 Representation of CONTRACTOR:
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Execution of the Contract by the CONTRACTOR is a representation that CONTRACTOR has
visited the Work site and is familiar with the local conditions under which the Work is to be
performed.

ARTICLE 2. SCOPE OF WORK
The CONTRACTOR hereby agrees to furnish all of the materials, tools, equipment, labor, services,
incidentals and everything necessary to perform; and shall perform, all of the Work, herein referred to as

Work in accordance with the Contract Documents.

ARTICLE 3. CONTRACT TIME

3.1 CONTRACTOR shall be issued a Notice of Award by the CITY. CONTRACTOR shall

commence scheduling activities and permit applications within five (5) calendar days after receipt of the

Notice of Award. The Notice to Proceed and Purchase Order will not be issued until CONTRACTOR'’S

submission to CITY of all required documents including, but not limited to: Performance and Payment

Bonds, Insurance Certificates fully executed Contract.

3.1.1  The receipt of all necessary permits by CONTRACTOR and acceptance of the full construction
schedule in accordance with general terms and conditions section, submittal schedule and
schedule of values is a condition precedent to the issuance of the Notice to Proceed to mobilize
on the Project site and commence with the Work. The CONTRACTOR shall submit all necessary
documents required by this provision within fifteen (15) calendar days of the issuance of Notice
of Award.

3.2 The Work must begin within ten (10) calendar days from Notice to Proceed or the date fixed in

the Notice to Proceed, whichever is later, and shall be carried on at a rate to insure its substantially

completed within ninety (90) calendar days from the issuance of the Notice to Proceed, completed and
ready for final payment in accordance with Article 6 within one hundred twenty (120) days from the date
certified by CITY as the date of Final Completion.

3.3 Upon failure of CONTRACTOR to substantially complete the WORK, herein referred to as

Substantial Completion, within the specified period of time, plus approved time extensions, if any,

CONTRACTOR shall pay to CITY the sum of One Hundred and Fifty Dollars ($150.00) for each calendar

day after the time specified in Section 2.2 above, plus any approved time extensions, for Substantial

Completion. After Substantial Completion should CONTRACTOR fail to complete the remaining Work

within the time specified in Section 2.2 above, plus approved time extensions, if any, for completion and

readiness for final payment, CONTRACTOR shall pay to CITY the sum of Two Hundred Dollars ($200.00)
for each calendar day after the time specified in Section 2.2 above, plus any approved extensions, if any,
for completion and readiness for final payment. These amounts are not penalties, but are liquidated
damages to CITY for its inability to obtain full beneficial occupancy and/or use of the Project. Liquidated

damages are hereby fixed and agreed upon between the parties, recognizing the impossibility of precisely
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ascertaining the amount of damages which the CITY will suffer as a result of the CONTRACTOR’S failure
to perform and that will be obviate a formal resolution concerning the amount of said damages and the
cost and effect of the failure of CONTRACTOR to complete the Contract as required hereunder.

The above-stated liquidated damages shall apply separately to each portion of the Project for
which a time for completion is given.
3.4  CITY is authorized to deduct liquidated damages from monies due to CONTRACTOR for the Work
under this Contract.
3.5 CONTRACTOR shall be responsible for reimbursing CITY, in addition to liquidated damages, for
all costs incurred by the Architect/Engineer in administering the construction of the WORK beyond the
completion date specified above, plus approved time extensions, if any. Architect/Engineer construction
costs shall be pursuant to the contract between CITY and Architect/Engineer, a copy of which is available
upon request of the CONTRACTOR. All such costs shall be deducted from the monies due
CONTRACTOR for performance of WORK by means of unilateral credit change orders issued by CITY,

as costs are incurred by Architect/Engineer and agreed to by CITY.

ARTICLE 4. COMPENSATION
CITY shall pay CONTRACTOR as full compensation for the all material, services, labor and
performance, including overhead and profit, associated with completion of all the Work in full conformity
with the requirements as stated or shown in the Contract Documents, the sum of
Dollars ($XXX,XXX.00).

ARTICLE 5. PROGRESS PAYMENTS

CONTRACTOR may make Application for Payment for Work completed, at intervals of not more
than once a month. However, the CITY shall not pay more than ninety percent (90%) of the total Contract
Price as progress payments. The CONTRACTOR’S application shall show a complete breakdown of the
Project components as dictated by the CITY, including an updated Schedule of Values showing the
quantities completed and the amount requested, together with such supporting evidence as may be
required by the CITY. CONTRACTOR shall submit with each Application for Payment, an updated
progress schedule acceptable to the CITY as required by the General Conditions and a release of liens
relative to the Work which is the subject of the Application. Each Application for Payment shall be
submitted in triplicate to the CITY. The CITY shall make payment to the CONTRACTOR within thirty (30)
business days after approval by the CITY of CONTRACTOR'’S Application for Payment and submission of

an acceptable updated progress schedule.

Ten percent (10%) of all monies earned by the CONTRACTOR shall be retained by the CITY until
Final Completion and acceptance by the CITY in accordance with the terms and conditions stipulated in

the Contract Documents. Upon Final Completion and acceptance one half (1/2) of the retainage will be
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returned to CONTRACTOR in accordance with the terms and conditions stipulated in the Contract
Documents.

One half (1/2) of the retainage fee shall be held and shall be redeemable upon satisfactory
completion of the twelve (12) months or six (6) months warranty period. The City shall select length of
warranty period upon notice of award.

The CITY may withhold, in whole or in part, payment to such extent as

may be necessary to protect itself from loss on account of:

a) Defective Work not remedied.

b) Claims filed or reasonable evidence indicating probable filing of claims
by other parties against CONTRACTOR.

C) Failure of CONTRACTOR to make payments properly to Sub-

Contractors or for material or labor.
d) Damage to another CONTRACTOR not remedied.
e) Liquidated damages, as well as costs incurred by the CITY for extended
construction administration.
When the above grounds are removed or resolved or CONTRACTOR
provides a surety bond or a consent of Surety, satisfactory to the CITY which will
protect the CITY in the amount withheld, payment may be made in whole or in

part.

ARTICLE 6. ACCEPTANCE AND FINAL PAYMENT
Upon receipt of written notice from CONTRACTOR that the Work is complete and ready for final
inspection and acceptance, CITY shall, within ten (10) calendar days, make an inspection thereof. The
CONTRACTOR shall only receive payments If CITY finds the Work acceptable, the requisite documents
have been submitted, the requirements of the Contract Documents fully satisfied, and all conditions of the
permits and regulatory agencies have been met, the Architect/Engineer and CITY’S Representative will

submit a statement stating such to the CITY Manager.

Before the Final Payment, CONTRACTOR shall deliver to CITY a complete waiver of lien(s) or
release of all lien(s), as applicable, arising out of this Contract, or receipts in full for all Work; and an
Affidavit certifying that all suppliers and Sub-Contractors have been paid in full, and that all other

indebtedness connected with the Work has been paid.

The CITY may withhold, in whole or in part, payment to such extent as may be necessary to

protect itself from loss on account of:

A. Defective Work not remedied.
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B. Claims filed or reasonable evidence indicating probable filing of claims by other
parties against CONTRACTOR.

C. Failure of CONTRACTOR to make payments properly to Sub-Contractors or for
material or labor.

D. Damage to another CONTRACTOR not remedied.

E. Liquidated damages and costs incurred by CITY for extended construction

administration.

When the above grounds are removed or resolved satisfactorily to the CITY, payment may be

made.

Final payment constituting the entire unpaid balance of the Contract sum shall be paid by CITY to
the CONTRACTOR within thirty (30) days after completion of all Work, Contract fully performed and a

final certificate for payment has been issued by the CITY’S representative.

ARTICLE 7. MISCELLANEOUS
71 Conflict: Where there is a conflict between any provision set forth within the Contract
Documents and a more stringent state or federal provision which is applicable to this Project, the more
stringent state or federal provision shall control.

7.2 Independent Contractor: CONTRACTOR is an independent contractor under this Contract.

Services provided by CONTRACTOR pursuant to this Contract shall be subject to the supervision of
CONTRACTOR. In providing such services, neither CONTRACTOR nor its agents shall act as officers,
employees, or agents or sub-contractors of the CITY and CONTRACTOR shall be responsible for any
actions of its officer, employees, agent and subcontractors. This Contract shall not constitute or make the
parties a partnership or joint venture.

7.3 Qualifications: CONTRACTOR, and the individual executing this Contract on behalf of the
CONTRACTOR, warrants to the CITY that the CONTRACTOR is a Florida (corporation sole
proprietorship, etc.) in good standing, and that the CONTRACTOR has all the required licenses and
certifications of competency required by the State of Florida and the County of Miami-Dade to perform the
Work herein described. CONTRACTOR shall insure that all Sub-Contractors have all required licenses
and certifications of competency required by the State of Florida and the County of Miami-Dade to
perform the Work herein described.

7.4 Entire Contract — Modification: No statements, representations, warranties, either written or

oral, from whatever source arising, except as expressly stated in this Contract, shall have any legal
validity between the parties or be binding upon any of them. The parties acknowledge that this Contract
contains the entire understanding of the parties. No modifications hereof shall be effective unless made

in writing and executed by the parties hereto with the same formalities as this Contract is executed. If any
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term in the CONTRACTOR’S proposal appears to be in direct or apparent conflict with the Contract, then
the terms of the Contract shall control.
7.5 Third Party Beneficiaries: Neither CONTRACTOR nor CITY intend to directly or substantially

benefit a third party by this Contract. The parties expressly acknowledge that it is not their intent to create

any rights or obligations in any third person or entity under this Contract Therefore, the parties agree that
there are no third-party beneficiaries to this Contract and that no third-party shall be entitled to assert a
claim against either of them based upon this Contract.

7.6 Notices: All notices required in this Contract shall be sent by certified mail, return receipt
requested and, if sent to the CITY shall be mailed to:

City of Miami Gardens

Attn: City Manager

1515 NW 167" Street, Suite 200
Miami Gardens, FL 33169

With a Copy to: City Attorney
C/O City of Miami Gardens
1515 NW 167" Street, Suite 200
Miami Gardens, FL 33169

And if sent to the CONTRACTOR shall be mailed to:

Name: Fed. ID#

Address: Telephone #

Address: Fax #

City, State & Zip:

Contact Person: Title

7.7 Assignment and Performance: Neither this Contract nor any interest herein shall be assigned,

transferred, or encumbered by either party. In addition, CONTRACTOR shall not subcontract any portion
of the Work required by this Contract except as authorized in the General Conditions. CONTRACTOR
represents that all persons delivering the services required by this Contract have the knowledge and
skills, either by training, experience, education, or a combination thereof, to adequately and competently
perform the duties, obligations, and services set forth in the Scope of Work and to provide and perform
such services to CITY'S satisfaction for the agreed compensation.

CONTRACTOR shall perform its duties, obligations, and services under this Contract in a skillful
and respectable manner. The quality of CONTRACTOR'S performance and all interim and final

product(s) provided to or on behalf of CITY shall be comparable to the best local and national standards.

7.8 Materiality and Waiver of Breach: CITY and CONTRACTOR agree that each requirement, duty,

and obligation set forth in these Contract Documents is substantial and important to the formation of this

Contract and, therefore, is a material term hereof. CITY'S failure to enforce any provision of this Contract

shall not be deemed a waiver of such provision or modification of this Contract. A waiver of any breach of
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a provision of this Contract shall not be deemed a waiver of any subsequent breach and shall not be

construed to be a modification of the terms of this Contract.

7.9 Severance: In the event a portion of this Contract is found by a court of competent jurisdiction to
be invalid, the remaining provisions shall continue to be effective, unless CITY or CONTRACTOR elects
to terminate this Contract. An election to terminate this Contract based upon this provision shall be made

within seven (7) days after the finding by the court becomes final.

7.10  Applicable Law and Venue: This Contract shall be enforceable in Miami-Dade County, Florida,

and if legal action is necessary by either party with respect to the enforcement of any or all of the terms or
conditions herein exclusive venue for the enforcement of same shall lie in Miami-Dade County, Florida.
By entering into this Contract, CONTRACTOR and CITY hereby expressly waive any rights either
party may have to a trial by jury of any civil litigation related to, or arising out of the Project.
CONTRACTOR shall specifically bind all Sub-Contractors to the provisions of this Contract.

7.11 Enforcement Costs: If any legal action or other proceeding is brought for the enforcement of this

Contract, or because of an alleged dispute, breach, default or misrepresentation in connection with any
provisions of this Contract, the prevailing party or parties shall be entitled to recover reasonable attorney’s
fees, expenses and court costs, including appellate fees incurred in that action or proceeding, in addition

to any other relief to which such party or parties may be entitled.

7.12  Amendments: No modification, amendment, or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document prepared with the same or similar
formality as this Contract and executed by the CITY and CONTRACTOR.

7183 Prior Contracts: This document incorporates and includes all prior negotiations,
correspondence, conversations, Contracts, and understandings applicable to the matters contained
herein and the parties agree that there are no commitments, Contracts or understandings concerning the
subject matter of this Contract that are not contained in this document. Accordingly, the parties agree
that no deviation from the terms hereof shall be predicated upon any prior representations or Contracts,
whether oral or written. It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless set forth in writing in accordance with Section 6.11

above.

7.14  Future Litigation: Contractor certifies that it shall notify the City within five (5) days of the receipt

of any claims, lawsuits, or actions filed against Contractor relating to any construction projects, work or

tasks either performed by Contractor or to be performed by Contractor.
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7.15  Risk of Loss; Ownership: The risk of loss, injury or destruction of any personal property, including
but not limited to the XXXXXXXXXXXXX, shall be on CONTRACTOR until acceptance of the Work by
CITY. Title to the Work shall pass to CITY upon final acceptance of the Work by CITY.

7.16  Indemnification: Contractor shall indemnify and hold harmless the City and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages, including attorneys'
fees and costs of defense, which the City or its officers, employees, agents or instrumentalities may incur
as a result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising out
of, relating to or resulting from the performance of this Agreement by the Contractor or its employees,
agents, servants, partners, principals or subcontractors. Contractor shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any kind or nature in
the name of the City, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney's fees which may issue thereon. Contractor expressly understands and agrees
that any insurance protection required by this Agreement or otherwise provided by Contractor shall in no
way limit the responsibility to indemnify, keep and save harmless and defend the City or its officers,
employees, agents and instrumentalities as herein provided. One percent ( 1%) of the contract amount
shall represent the consideration to be provided for this indemnification. Nothing contained herein shall be

deemed a waiver of sovereign immunity.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as follows:

WITNESSES: CONTRACTOR:
By:
Print Name: Print Name:
Title:
Seal:
ATTEST: CITY OF MIAMI GARDENS
City Clerk City Manager

APPROVED AS TO FORM:

CITY Attorney

Dated:
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16.2 Silence of SPecCifiCations ..........oc i GC/44
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ARTICLE 1
GENERAL PROVISIONS

11 Basic Definitions

As used in the Contract Documents, the following terms shall have the meanings and refer to the parties
designated in these definitions.

1.1.1  Architect/Engineer (A/E)

When the term "A/E" is used herein, it shall refer to the Architect of Record or the Engineer of Record
specified and designated by the City.

1.1.2 Acceptance

The formal written acceptance by the City of the completed Work. Acceptance shall mean that all of the
work required by the Contract or individual work orders issued are fully executed and completed in
accordance to the Construction Documents so that no work remains to be completed. No further
performance of work shall be required except in regards to the correction of latent defects, gross mistakes
and fraud. This shall require that all close-out documentation be fully completed, submitted, and
approved.

1.1.3 City/Owner

The City/Owner shall mean the City of Miami Gardens, a Florida municipal corporation, having principal
offices at 1515 NW 167" Street, Miami Gardens, Florida 33169, which is a party hereto and/or for which
this Contract is to be performed. In all respects hereunder, City’'s performance is pursuant to City’s
position as the owner of this construction project. In the event City exercises its regulatory authority as a
governmental body, the exercise of such regulatory authority and the enforcement of any rules,
regulations, laws and ordinances shall not be attributable in any manner to City as a party to this
Contract.

1.1.4 Elected Body

The Mayor and City Council are the governing and legislative body of the City.

1.1.5 Administration

The City Manager, City Administration and/or the Office of the City Attorney of the City of Miami Gardens,
Florida.

1.1.6 City's Representative

The City’'s Representative is authorized by the City as the administrator of the Contract and will represent
the City during the progress of the Work. Communications from the A/E to the Contractor and from the
Contractor to the A/E shall be through the City's Representative, unless otherwise indicated in the
Contract Documents.

1.1.7 Engineer/Architect/Consultant

The City Engineer/Architect or Representative to provide professional services on this project for the City
of Miami Gardens, Florida.

1.1.8 Contract

The Contract Documents form the Contract and are the exclusive statement of agreement between the
parties. The Contract represents the entire and integrated agreement between the parties hereto
including, but not limited to, contract time and liquidated damages, and supersedes prior representations
or agreements, either written or oral. The Contract Documents shall not be construed to create a
Contractual relationship of any kind between the City and a Sub-Contractor or any lower-tier Sub-
Contractor.

1.1.9 Contractor

The Contractor is the individual, firm, incorporated or unincorporated business entity or corporation with
whom the City has entered into the Contract for Construction. The term “Contractor” means the
Contractor or the Contractor’s authorized representatives.

1.1.10 Contract Documents

Contract Documents — The Contract Documents shall consist of the Contract, Drawings, Plans and
Specifications, General Conditions, Invitation to Bidders, Instruction to Bidders, Technical Conditions,
Supplement Conditions, Bid Form, Notice of Award, Notice to Proceed, Certificate(s) of Insurance,
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Payment and Performance Bonds and any additional documents which are required to be submitted
under the Contract, and all amendments, modifications and supplements, change orders and work
directive changes issued on or after the effective date of this Agreement.

1.1.11 Contract Price

The original amount established in the bid form submittal and award by the City to complete the work, as
may be amended by an eligible and authorized Change Order.

1.1.12 Contract Time

The original time between commencement final completion, including any milestone dates thereof,
established in ARTICLE 2 of the Contract, as may be amended by Change Order.

1.1.13 Change Order

A document which is signed by the City and authorizes an addition, deletion or revision in the Work to be
performed pursuant to this Contract, within the general scope of this Contract, or an adjustment in the
term of compensation or an adjustment in time, issued on or after the effective date of the Contract. A
change order must comply with the Contract Documents and the Procurement Ordinance of the City.
1.1.14 Field Order

A written order which orders minor changes in the Work, but which does not involve a change in the
Contract price or Contract time.

1.1.14 Day

The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

1.1.15 Drawings

The drawings which show the character and scope of the Work to be performed and which are referred to
in Section 1.2.

1.1.16 Final Completion

The date when all punch list items are completed, including all closeout requirements, submittals and
approval by the A/E, is given to the City in writing.

1.1.17 Knowledge. The terms “knowledge,” “recognize” and “discover,” and their respective derivatives
and similar terms in the Contract Documents, as used in reference to the Contractor, shall be interpreted
to mean that which the Contractor knows or should know, recognizes or should recognize and discovers
or should discover in exercising the care, skill, and diligence of a diligent and prudent Contractor familiar
with the Work. Analogously, the expression “reasonably inferable” and similar terms in the Contract
Documents shall be interpreted to mean reasonably inferable by a diligent and prudent Contractor familiar
with the Work.

1.1.18 Notice To Proceed

A written notice given by CITY to CONTRACTOR fixing the date on which the Work shall commence and
the CONTRACTOR begins to perform its obligations under the Contract Documents.

1.1.19 Project

ENTIRE PROJECT INCLUDING PHASES AS INDICATED IN THE CONTRACT DOCUMENTS PER
ARCHITECT and drawings he prepared.

1.1.20 Punch List

“Punch List” means the list of items, prepared in connection with the inspection of the Project by the City’s
Representative and the A/E in connection with Substantial Completion of the Work or a portion of the
Work, which the City’s Representative or A/E has designated as remaining to be performed, completed or
corrected before the Work will be accepted by the City.

1.1.21 Substantial Completion

The terms “Substantial Completion” or "substantially complete” as used herein shall be construed to
mean the completion of the entire Work in accordance with the Contract, including all submittals required
under the Contract Documents, except minor “Punch List” items which in the opinion of the A/E and/or the
City's Representative will not interfere with the complete and satisfactory use of the facilities for the
purposes intended.

1.1.22 Supplemental and Special Conditions

The terms “Supplemental Conditions” or “Special Conditions” shall mean the part of the Contract
Documents which amend, supplement, delete from, or add to these General Conditions.

1.1.23 Work/Material
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Work shall mean supervision, labor, equipment, tools, material, supplies, incidentals, operations and
activities required by the Contract Documents or reasonably inferable by Contract as necessary to
produce the results intended by the Contract Documents in a safe, expeditious, orderly, and workmanlike
manner, and in the best manner known to each respective trade.

1.1.24 Inspector

An authorized representative of A/E or City assigned to make necessary inspections of material furnished
by Contractor and of the work performed by Contractor.

1.1.25 Sub-Contractor

A person, firm, entity or corporation having a direct contract with Contractor at any tier, other than
employees of the Contractor, including one who furnishes material worked to a special design according
to the Contract Documents, but does not include one who merely furnishes materials not so worked.
1.1.26 Surety

The surety company or individual, authorized to transact surety ship in the State of Florida, which is
bound by the performance bond and payment bond with and for Contractor who is primarily liable, and
which surety company or individual is responsible for Contractor’s satisfactory performance of the work
under the Contract and for payment of all debts pertaining thereto, in accordance with Section 255.05,
Florida Statutes.

1.1.27 Substitution

A substitution is a Contractor proposal of an alternate product or method in lieu of has been specified or
shown in the Contract Documents, which is not an "or equal” as set forth in Section 3.13.1.

1.1.28 Shop Drawings

Shop Drawings are drawings, diagrams, schedules and other product data specifically prepared for the
Work by the Contractor or a Sub-Contractor, sub-Sub-Contractor, manufacturer, supplier or distributor to
illustrate the specific requirements for some portion of the Work. The A/E’s construction drawings shall
not be used as Shop Drawings.

1.1.29 Product Data

Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of
the Work.

1.1.30 Samples

Samples are physical samples which illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

1.2 Contract Documents, Specifications and Drawings

1.2.1 The Specifications are that portion of the Contract Documents consisting of the written requirements
for materials, equipment, construction system, standards and workmanship and performance of related
services for the Work identified in the Contract. Specifications are separated into titled divisions for
convenience of reference only. Organization of the Specifications into divisions, sections and articles,
and arrangement of Drawings shall not control the Contractor in dividing the Work among Sub-
Contractors or in establishing the extent of Work to be performed by any trade. Such separation will not
operate to make the City or the A/E an arbiter of labor disputes or work agreements.

1.2.2 The drawings herein referred to, consist of drawings prepared by the A/E and are enumerated in the
Contract Documents.

1.2.3 Drawings are intended to show general arrangements, design, and dimensions of Work and are
graphic, pictorial and partly diagrammatic. Dimensions shall not be determined by scale or rule. If figured
dimensions are lacking, they shall be supplied by the A/E on the Contractor's written request (RFI) to the
A/E and City’s Representative.

1.2.4 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complimentary, and what is
required by one shall be as binding as if required by all; performance by the Contractor shall be required
only to the extent consistent with the Contract Documents and reasonably inferable from them as being
necessary to produce the intended results.
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1.2.5 In the event of inconsistencies within or between parts of the Contract Documents, or between the
Contract Documents and applicable standards, codes and ordinances, the Contractor shall (1) provide
the better quality or greater quantity of Work or (2) comply with the more stringent requirement; either or
both in accordance with the A/E’s interpretation. On the Drawings, given dimensions shall take
precedence over scaled measurements, and large scale drawings over small scale drawings. Before
ordering any materials or doing any Work, the Contractor and each Sub-Contractor shall verify field
measurements at the Work site and shall be responsible for the correctness of such measurements. Any
difference which may be found shall be submitted to the City’s Representative and A/E for resolution
before proceeding with the Work. If a minor change in the Work is found necessary due to actual field
conditions, the Contractor shall submit detailed drawings of such departure for the approval by the City’s
Representative and A/E before making the change.

1.2.6 Data in the Contract Documents concerning lot size, ground elevations, present facilities, structures
or obstructions on or near the site, locations and depths of sewers, conduits, pipes, wires, etc., position of
sidewalks, curbs, pavements, etc., and nature of ground and subsurface conditions have been obtained
from sources the A/E believes reliable, but the A/E and City do not represent or warrant that this
information is accurate or complete. The Contractor shall verify such data to the extent possible through
normal construction procedures, including but not limited to contacting utility entities and by prospecting.
1.2.7 Only work included in the Contract Documents is authorized, and the Contractor shall do no work
other than that described therein.

1.2.8 Execution of the Contract by the Contractor is a representation that the Contractor has visited the
site, become familiar with local conditions under which the Work is to be performed and correlated
personal observations with requirements of the Contract Documents. Contractor represents that it has
performed its own investigation and examination of the Work site and its surroundings and satisfied itself
before entering into this Contract as to:

.1 conditions bearing upon transportation, disposal, handling, and storage of materials;

.2 the availability of labor, materials, equipment, water, electrical power, utilities and roads;

.3 uncertainties of weather, flooding and similar characteristics of the site;

.4 conditions bearing upon security and protection of material, equipment, and Work in progress;
.5 the form and nature of the Work site, including the surface and sub-surface conditions;

.6 the extent and nature of Work and materials necessary for the execution of the Work and the
remedying of any defects therein; and

.7 the means of access to the site and the accommodations it may require and, in general, shall be
deemed to have obtained all information as to risks, contingencies and other circumstances.

The City assumes no responsibility or liability for the physical condition or safety of the Work site or any
improvements located on the Work site. The Contractor shall be solely responsible for providing a safe
place for the performance of the Work. The City shall not be required to make any adjustment in either
the Contract Sum or Contract Time concerning any failure by the Contractor or any Sub-Contractor to
comply with the requirements of this Paragraph.

1.3 Required Provisions Deemed Inserted

1.3.1 Each and every provision of law and clause required by law to be inserted in this Contract shall be
deemed to be inserted herein, and the Contract shall be read and enforced as though it were included
herein; and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon the written application of either party the Contract shall forthwith be physically amended to
make such insertion or correction.

14 Provisions to the Bid

1.4.1 Sealed Bids Three Copies with one original copy of Bid Form as well as any other pertinent
documents must be returned in order for the Bid to be considered for award. All Bids are subject to the
conditions specified herein and on all attached documents including but not limited to: Supplemental
Conditions, Specifications and Bid Form.
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1.4.2 The completed Bid must be submitted in a sealed envelope clearly marked with the Bid Title to the
City Clerk, City of Miami Gardens, 1515 N W 167" Street; Bldg 5 Suite 200, Miami Gardens, Florida
33169 until 2:00 p.m., local time on date due. All Bids received after that time shall be returned,
unopened.

1.4.3 Bid Opening: Bids shall be opened and publicly read in the Council Chamber, 1515 N W 167"
Street; Bldg. 5 Suite 200, Miami Gardens, Florida 33169 on the date and at the time specified on the Bid
Form.

1.4.4 Execution of Bid: The Bid must contain a manual signature of an authorized representative in the
space provided on the Bid Form. Failure to properly sign Bid shall invalidate same, and it shall NOT be
considered for award. All Bids must be completed in pen or be typewritten. No erasures are permitted. If
a correction is necessary draw a single line through the entered figure and enter the corrected figure
above it. Corrections must be initialed by the person signing the Bid. Any illegible entries, pencil Bids or
corrections not initialed will not be tabulated. The original Bid conditions and specifications together with
Bidder’s response CANNOT be changed or altered in any way after submitted to the City.

1.4.5 Prices Quoted: Deduct trade discounts and quote firm net prices. Give both unit price and
extended total, when requested. Prices must be stated in units of quantity specified in the Bid
specifications. In case of discrepancy in computing the amount of the Bid, the UNIT PRICE quoted will
govern. All prices must be F.O.B. destination, freight prepaid (unless otherwise stated in special
conditions). Bidders are to list discounts to be given the City for prompt payment. Award, if made, will be
in accordance with terms and conditions stated herein. Each item must be proposed separately and no
attempt is to be made to tie any item or items in with any other item or items. Cash or quantity discounts
offered will not be a consideration in determination of award of Bid(s). All prices quoted shall be
guaranteed for not less than 90 days from Bid date, unless otherwise stated in the Bid.

1.4.6 Interpretation: Unless otherwise stated in the Bid, any questions concerning conditions and
specifications should be submitted in writing to the Procurement Manager, 1515 N W 167" Street; Bldg. 5
Suite 200, Miami Gardens, Florida 33169 Facsimile (305) 622-8001, e-mail: pthompson@miamigardens-
fl.gov.

1.4.7 No bid will be accepted from, nor will any Contract be awarded to any person or firm which is in
arrears to the City upon any debt or Contract or which is a defaulter as surety or otherwise upon any
obligation to the City or who has failed to perform faithfully any previous Contract with the City.

1.4.8 Bid Disputes: Any actual or prospective Bidder, Proposer, Offeror or Contractor who is aggrieved in
connection with a solicitation or award of a Bid or Contract may avail themselves of the procedures
contained in Ordinance 2007-25-131 in order to resolve disputed matters or complaints.

e The Procurement Manager shall post a tabulation of the Bid results with intended award
recommendations. Posting shall be on the City’s web site; www.DemandStar.com for public
viewing.

e Any actual or prospective Bidder who is aggrieved in connection with the solicitation or award of
Contract may file a written protest with the City Clerk and mailed by the protester to all
participants in the competitive process within seventy-two hours (72) hours of the City’s
recommendation for award or the City’s actual award whichever comes first. The written protest
shall state all the particular grounds on which it is based, shall include all pertinent documents
and evidence. The protest letter to the City Clerk shall include proof of mailing/receipt to other
participants to the bid and shall be accompanied by a cashier’s check in the amount of $500.00,
representing the filing fee, plus a cashier's check in the amount of $2,500.00 to reimburse the
City for all administrative costs associated with the appeal process. The $2,500.00 check shall
be returned to the Protester if the Protester prevails in the hearing before the hearing
examiner/special master. If the Protester does not prevail the City shall keep the check. Any
grounds not stated shall be deemed waived.

e Failure to file a timely formal written protest within the time period specified shall constitute a
waiver by the vendor of all rights of protest under this Bid/Proposal Protest Procedure.

e In the event of a timely protest, the City Manager shall select a hearing examiner or special
master, who shall be a member of the Florida Bar, who shall hold a hearing and submit written
findings and recommendations within fifteen (15) days of the filing of the protest. The hearing
examiner shall consider the written protests, supporting documents in evidence, the City’s

ITB#08-09-022 72
Miami Gardens Dr Beautification Page 72 of 114
February 2009



recommendations and supporting documentation and all evidence presented at the hearing.
Such finding and recommendation shall be filed with the City Clerk.

e The hearing examiner’s findings and recommendations shall be final. Appeals of a decision by
the hearing examiner shall be to the Miami-Dade County Circuit Court.

1.5 Bid Tabulations: Bidders desiring a copy of the Bid tabulation may request same by enclosing a
self-addressed stamped envelope with the Bid.

1.6 Applicable Law and Venue: The law of the State of Florida shall govern the Contract between the
City of Miami Gardens and the successful Bidder, and any action shall be brought in Miami-Dade County,
Florida. In the event of litigation to settle issues arising hereunder, the prevailing party in such litigation
shall be entitled to recover against the other party its costs and expenses, including reasonable attorney
fees, which shall include any fees and costs attributable to appellate proceedings arising on and of such
litigation.

1.7 Clarification and Addenda to Bid Specifications: If any person contemplating submitting a Bid
under this Invitation for Bid is in doubt as to the true meaning of the specifications or other Bid documents
or any part thereof, the Bidder must submit to the City of Miami Gardens Procurement Manager at least
ten (10) calendar days prior to scheduled Bid opening, unless otherwise stated in the Bid, a request for
clarification. All such requests for clarification must be made in writing and the person submitting the
request will be responsible for its timely delivery.

e Any interpretation of the Bid, if made, will be made only by Addendum duly issued by the City of
Miami Gardens Procurement Manager. The City shall issue an Informational Addendum if
clarification or minimal changes are required. The City shall issue a Formal Addendum if
substantial changes which impact the technical submission of Bids are required. Notification of
such Addendum will be disseminated by www.DemandStar.com. In the event of conflict with the
original Contract Documents, Addendum shall govern all other Contract Documents to the extent
specified. Subsequent addendum shall govern over prior addendum only to the extent specified.

1.8 Contract Award:
A) Contract may be awarded to the lowest responsive, responsible Bidder(s) whose Bid(s), conforming to
the Invitation for Bid, is most advantageous to the City of Miami Gardens. The lowest responsive,
responsible Bidder(s) will be determined in conjunction with the method of award which is described in
the Instructions to Bidders. Tie Bids will be decided as described herein.

B) The City shall award the Contract to a Bidder through action taken by the City Council or the City
Manager of the City of Miami Gardens, Florida.
C) All of the documents obtained with the bid including, but not limited to: the General Terms and
Conditions, the Special Conditions, the Supplemental Conditions, the Technical Specification, Drawings
and Plans and the Bidder’s Bid are collectively an integral part of the Contract between the City of Miami
Gardens and the successful Bidder.

D) While the City of Miami Gardens may determine to award the Contract to a Bidder(s) under this
Invitation to Bid, said award may be conditional on the subsequent submission of other documents as
specified in the Bid Documents. The Bidder shall be in default of any conditional award, if any of these
documents are not submitted in a timely manner and in the form required by the City. If the Bidder is in
default, the City, through the Procurement Manager, will void its acceptance of the Bidder’s offer and may
determine to select the second lowest responsive, responsible Bidder or re-solicit Bids. The City may, at
its sole option, seek monetary restitution from the defaulting Bidder as a result of damages or excess
costs sustained and/or may prohibit the Bidder from submitting future Bids for a period of one year.

E) The Bidder agrees and understands that the Contract may not be construed as an exclusive
arrangement and further agrees that the City may, at any time, secure similar or identical services at its
sole option.

1.9 Tied Bids: In the event of an identical tied bid or proposal, preference will be given to
local vendors. If none of the vendors are local, preference will be given to a vendor with
a Drug-Free Workplace Program in accordance with Section 287.087, Florida Statutes.

ARTICLE 2
CITY REQUIREMENT
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2.1 Information and Services Required of the City

2.1.1 Except for permits and fees which are the responsibility of the Contractor under the Contract
Documents, the City will secure and pay for necessary approvals, easements, assessments, and charges
required for construction, use or occupancy of permanent structures, or for permanent changes in existing
facilities.

2.1.2 When requested in writing by the Contractor, information or services under the City's control, which
are reasonably necessary to perform the Work, will be furnished by the City with reasonable promptness
to avoid delay in the orderly progress of the Work.

2.2 City's Right to Stop the Work

2.2.1 If the Contractor fails to correct Work which is not in strict accordance with the requirements of the
Contract Documents or fails to carry out Work in strict accordance with the Contract Documents, the
City's Representative may order the Contractor to stop the Work, or any portion thereof, until the cause
for such order has been eliminated; however, the right of the City to stop the Work will not give rise to a
duty on the part of the City to exercise this right for the benefit of the Contractor or any other person or
entity.

23 City's Right to Carry Out the Work

2.3.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents, and fails within a seven (7) day period after receipt of a written notice from the City to correct
such default or neglect, the City may, without prejudice to other remedies the City may have, correct such
default or neglect. In such case, an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the cost of correcting such deficiencies, including compensation for
the A/E’s additional services and expenses made necessary by such default or neglect. If payments then
or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to City.

2.3.2 In the event the Contractor has not satisfactorily completed all items on the Punch List within thirty
(30) days of its receipt, or by the Final Completion Date, whichever is latest, the City reserves the right to
complete the Punch List without further notice to the Contractor or its surety. In such case, City shall be
entitled to deduct from payments then or thereafter due the Contractor the cost of completing the Punch
List items, including compensation for the A/E’s additional services. If payments then or thereafter due
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to City.

24 Clarifications and Interpretations

2.41. The City shall issue, with reasonable promptness, such written clarifications, RFI responses or
interpretations of the Contract Documents as it may determine necessary, which shall be consistent with
or reasonably inferable from the overall intent of the Contract Documents. Should Contractor fail to
request interpretation of questionable items in the Contract Documents, City shall not entertain any
excuse for failure to execute the work in a satisfactory manner.

2.4.2 The City shall interpret and decide matters concerning performance under the requirements of the
Contract Documents, and shall make decisions on all claims, disputes or other matters in question.
Written notice of each claim, dispute or other matter will be delivered by claimant to the other party but in
no event later than five (5) days after the occurrence of the event, and written supporting data will be
submitted to the other party within five (5) calendar days after such occurrence. All written decisions of
the City on any claim or dispute will be final and binding. The A/E shall interpret the intent in matters
regarding technical requirements of the drawings and specifications

2.4.3 The Contractor shall perform the work to the reasonable satisfaction of the City in accord with the
Contract Documents. In cases of disagreement or ambiguity, the City shall decide all questions,
difficulties, and disputes of whatever nature, which may arise under or by reason of this Contract, or the
quality, amount and value of the work and the City’s decisions on all claims, questions and determination
are final.

2.5 Extent of City Rights

2.5.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not
in limitation of any rights of the City (1) granted in the Contract Documents, (2) at law or (3) in equity.
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2.5.2 In no event shall the City, City’s Representative, City’'s Consultant nor the A/E shall have control
over, charge of, or any responsibility for construction means, methods, techniques, sequences or
procedures or for safety precautions and programs in connection with the Work, notwithstanding any of
the rights and authority granted the City in the Contract Documents.

ARTICLE 3
CONTRACTOR RESPONSIBILITIES

3.1 Contractor's Warranty

3.1.1 The Contractor warrants all equipment and materials furnished, and work performed, under this
Contract, against defective materials and workmanship for a period of 1_year after acceptance as
provided in this Contract, unless a longer period is specified, regardless of whether the same were
furnished or performed by the Contractor or any Sub-Contractors of any tier. Upon written notice from the
City of any breach of warranty during the applicable warranty period due to defective material or
workmanship, the affected part or parts thereof shall be repaired or replaced by the Contractor, at no cost
to the City. Should the Contractor fail or refuse to make the necessary repairs, replacements, and tests
when requested by the City, the City may perform, or cause the necessary work and tests to be
performed, at the Contractor's expense, or exercise the City's rights under Article 14 of these Conditions.
The City may charge the Contractor for all direct, indirect and consequential costs of such removal,
repairs and/or replacement (including, but not limited to, fees and charges of engineers, architects,
attorneys and other professionals).

3.1.2 Should one or more defects mentioned above appear within the specified period, the City shall have
the right to continue to use or operate the defective part or apparatus until the Contractor makes repairs
or replacements or until such time as it can be taken out of service without loss or inconvenience to the
City.

3.1.3 Where defective work (and damage to other work) has been corrected, removed or replaced under
this Article, the correction period with respect to such work will be extended for an additional period of one
(1) year after such correction, removal or replacement has been satisfactorily completed.

3.1.4 The above warranties are not intended as a limitation, but are in addition to all other express
warranties set forth in this Contract and such other warranties as are implied by law, custom, and usage
of trade. The Contractor, and its surety or sureties, if any, shall be liable for the satisfaction and full
performance of the warranties set forth herein.

3.1.5 Neither the final payment nor any provision in the Contract Documents nor partial or entire
occupancy of the premises by the City, nor expiration of warranty stated herein, will constitute an
acceptance of Work not done in accordance with the Contract Documents or relieve the Contractor of
liability in respect to any responsibility for non-conforming work. The Contractor shall immediately remedy
any defects in the Work and pay for any damage to other Work resulting therefrom upon written notice
from the City. Should the Contractor fail or refuse to remedy the non-conforming work, the City may
perform, or cause to be performed the work necessary to bring the work into conformance with the
Contract Documents at the Contractor's expense.

3.1.6 The Contractor agrees to defend, indemnify, and save harmless The City of Miami Gardens, its
officers, agents, employees and volunteers, from and against all loss or expense from any injury or
damages to property of others suffered or incurred on account of any breach of the aforesaid obligations
and covenants.

3.2 Compliance with Laws, Permits, Impact Fees, Regulations and Inspections

3.2.1 The Contractor shall, without additional expense to the City, comply with all applicable laws,
ordinances, rules, statutes, and regulations.

3.2.2 All fees, permits, inspections, or licenses required by municipality, governmental agency, or political
subdivision shall be obtained by and paid for by the Contractor. The Contractor, of its own expense, is
responsible to ensure that all inspections required by said permits or licenses on property, easements, or
utilities are conducted as required. All connection charges, assessments or transportation fees as may be
imposed by any utility company or others shall be at the Contractor’s sole expense.

3.2.3 The fees for City permits will not be waived; Contractor shall pay City fees and the Miami-Dade
County surcharge of $.60/$1,000.
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3.2.4 Impact fees levied by the City(s) and/or Miami-Dade County shall be paid by Contractor.
Contractor shall be reimbursed only for the actual amount of the impact fee levied by the municipality as
evidenced by an invoice or other acceptable documentation issued by the municipality. Reimbursement
to Contractor in no event shall include profit or overhead of Contractor.

3.2.5 Contractor shall verify all locations of underground utilities with all of the proper entities.

3.2.6 It is not the Contractor’s primary responsibility to ascertain that the Contract Documents are in
accordance with applicable Regulations, unless such Regulations bear upon performance of the Work.
However, if the Contractor has knowledge that any Contract Documents are at variance with any
Regulations, including Americans with Disabilities Act - Accessibility Guidelines (ADA-AG), ordinances,
rules, regulations or codes applying to the Work, Contractor shall promptly notify the A/E and the City’s
Representative, in writing, and any necessary changes will be adjusted as provided in Contract
Documents.

3.3 Anti-Kickback

3.3.1 No member or delegate to Congress, or resident commissioner, shall be admitted to any share or
part of this Contract or to any benefit that may arise therefrom, but this provision shall not be construed to
extend to this Contract if made with a corporation for its general benefit.

3.3.2 No official of the City who is authorized in such capacity and on behalf of the City to negotiate,
make, accept or approve, or to take part in negotiating, making, accepting, or approving any A/E,
engineering, inspection, construction, or material supply contract or any subcontract of any tier in
connection with the construction of the Work shall have a financial interest in this Contract or in any part
thereof, any material supply contract, subcontract of any tier, insurance contract, or any other contract
pertaining to the Work.

34 Supervision, and Construction Procedures

3.4.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention.
The Contractor shall be solely responsible for and have control over construction means, methods,
techniques, sequences, and procedures and for coordinating all portions of the Work under the Contract.
The Contractor shall supply sufficient and competent supervision and personnel, and sufficient material,
plant, and equipment to prosecute the Work with diligence to ensure completion thereof within the time
specified in the Contract Documents, and shall pay when due any laborer, Sub-Contractor of any tier, or
supplier.

3.4.2 The Contractor, if an individual, shall give the Work an adequate amount of personal supervision,
and if a partnership or corporation or joint venture the Work shall be given an adequate amount of
personal supervision by a partner or executive officer, as determined by the City's Representative.

3.4.3 The Contractor and each of its Sub-Contractors of any tier shall submit to the City such schedules
of quantities and costs, progress schedules, payrolls, reports, estimates, records, and other data as the
City may request concerning Work performed or to be performed under the Contract.

3.4.4 The Contractor shall be represented at the site by a competent superintendent from the beginning
of the Work until its final acceptance, unless otherwise permitted in writing by the City's Representative.
The superintendent for the Contractor shall exercise general supervision over the Work and such
superintendent shall have decision making authority of the Contractor. Communications given to the
superintendent shall be binding as if given to the Contractor. Contractor’s superintendent shall speak
competent English.

3.4.5 The Contractor shall establish and maintain a permanent bench mark to which access may be had
during progress of the Work, and Contractor shall establish all lines and levels, and shall be responsible
for the correctness of such. Contractor shall be fully responsible for all layout work for the proper location
of Work in strict accordance with the Contract Documents.

3.4.6 The Contractor shall establish and be responsible for wall and partition locations. If applicable,
separate Contractors shall be entitled to rely upon these locations and for setting their sleeves, openings,
or chases.

3.4.7 The Contractor’'s scheduled outage/tie-in plan, time, and date is subject to approval by the City’s
Representative. Failure of Contractor to comply with the provisions of this Paragraph shall cause
Contractor to forfeit any right to an adjustment of the Contract Sum or Contract Time for any
postponement, rescheduling or other delays ordered by City in connection with such Work. The
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Contractor shall follow the following procedures for all utility outages/tie-ins or disruption of any building
system:

.1 All shutting of valves, switches, etc., shall be by the City's personnel.

.2 The Contractor shall request an outage/tie-in meeting at least two weeks before the outageftie-in is
required.

.3 The City's Representative will schedule an outage/tie-in meeting at least one week prior to the
outage/tie-in.

3.4.8 The Contractor shall coordinate all Work so there shall be no prolonged interruption of existing
utilities, systems and equipment of City. Any existing plumbing, heating, ventilating, air conditioning, or
electrical disconnection necessary, which affect portions of this construction or building or any other
building, must be scheduled with the City's Representative, to avoid any disruption of operation within the
building under construction or other buildings or utilities. In no case shall utilities be left disconnected at
the end of a work day or over a weekend. Any interruption of utilities, either intentionally or accidentally,
shall not relieve the Contractor from repairing and restoring the utility to normal service. Repairs and
restoration shall be made before the workers responsible for the repair and restoration leave the job.

3.4.9 The Contractor shall be responsible for repair of damage to property on or off the project occurring
during construction of project, and all such repairs shall be made to meet code requirements or to the
satisfaction of the City's Representative if code is not applicable.

3.4.10 The Contractor shall be responsible for all shoring required to protect its work or adjacent property
and shall pay for any damage caused by failure to shore or by improper shoring or by failure to give
proper notice. Shoring shall be removed only after completion of permanent supports.

3.4.11 The Contractor shall maintain at his own cost and expense, adequate, safe and sufficient
walkways, platforms, scaffolds, ladders, hoists and all necessary, proper, and adequate equipment,
apparatus, and appliances useful in carrying on the Work and which are necessary to make the place of
Work safe and free from avoidable danger, and as may be required by safety provisions of applicable
laws, ordinances, rules regulations and building and construction codes.

3.4.12 During the performance of the Work, the Contractor shall be responsible for providing and
maintaining warning signs, lights, signal devices, barricades, guard rails, fences, and other devices
appropriately located on site which shall give proper and understandable warning to all persons of danger
of entry onto land, structure, or equipment.

3.4.13 The Contractor shall pump, bail, or otherwise keep any general excavations free of water. The
Contractor shall keep all areas free of water before, during and after concrete placement. The Contractor
shall be responsible for protection, including weather protection, and proper maintenance of all equipment
and materials installed, or to be installed by him.

3.4.14 The Contractor shall be responsible for care of the Work and must protect same from damage of
defacement until acceptance by the City. All damaged or defaced Work shall be repaired or replaced to
the City's satisfaction, without cost to the City.

3.4.15 When requested by the City's Representative, the Contractor, at no extra charge, shall provide
scaffolds or ladders in place as may be required by the A/E or the City for examination of Work in
progress or completed.

3.4.16 The Contractor shall be responsible to the City for acts and omissions of the Contractor’s
employees, Sub-Contractors of any tier and their agents and employees, and any entity or other persons
performing portions of the Work.

3.4.17 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the City’'s Representative or A/E in their respective
administrations of the Contract, or by tests, inspections or approvals required or performed by persons
other than the Contractor.

3.4.18 The Contractor shall be responsible for inspection of portions of the Work already performed under
this Contract to determine that such portions are in proper condition to receive subsequent Work.

3.5 Contractor’s Employees
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3.5.1 Contractor shall be responsible for the appearance of all working personnel assigned to the project
(clean and appropriately dressed at all times). Personnel must be able to supply proper identification at
all times.

3.5.2 All employees of the Contractor shall be considered to be at all times the sole employees of the
Contractor, under the Contractor’s sole direction and not an employee or agent of the City. Contractor
shall supply competent, suitable qualified and physically capable employees, the City may require the
Contractor to remove any employee it deems careless, incompetent, insubordinate or otherwise
objectionable and whose presence on City property is not in the best interest of the City. City shall not
have any duty to implement or enforce such requirements.

3.5.3 Each employee of the Contractor shall be citizen of the United States or an alien who has been
lawfully admitted for permanent residence as evidence by an Alien Registration Receipt Card. The
Contractor agrees not to employ any person undergoing sentence of imprisonment except as provided by
Public Law 89-176, September 10, 1965, (18 USC4082)(c)(2).

3.6 Use of Site

3.6.1 The Contractor shall limit operations and storage of material to the area within the Work limit lines
shown on Drawings, except as necessary to connect to exiting utilities, shall not encroach on neighboring
property, and shall exercise caution to prevent damage to existing structures.

3.6.2 Only materials and equipment, which are to be used directly in the Work, shall be brought to and
stored on the Work site by the Contractor. After equipment is no longer required for the Work, it shall be
promptly removed from the Work site. Protection of construction materials and equipment stored at the
Work site from weather, theft, damage and all other adversity is solely the responsibility of the Contractor.
3.6.3 No project signs shall be erected without the written approval of the City's Representative, which
permission may be given or withheld in the absolute discretion of the City.

3.6.4 The Contractor shall ensure that the Work is at all times performed in a manner that affords
reasonable access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The
Work shall be performed, to the fullest extent reasonably possible, in such a manner that public areas
adjacent to the site of the Work shall be free from all debris, building materials and equipment likely to
cause hazardous conditions. Without limitation of any other provision of the Contract Documents,
Contractor shall not interfere with the occupancy or beneficial use of (1) any areas and buildings adjacent
to the site of the Work or (2) the Work in the event of partial occupancy. Contractor shall assume full
responsibility for any damage to the property at the site of the Work or to the City or occupant of any
adjacent land or areas resulting from the performance of the Work.

3.6.5 The Contractor shall not permit any workers to use any existing facilities at the Work site, including,
without limitation, lavatories, toilets, entrances, and parking areas other than those designated by City.
The Contractor, Sub-Contractors of any tier, suppliers and employees shall comply with instructions or
regulations of the City’s Representative governing access to, operation of, and conduct while in or on the
premises and shall perform all Work required under the Contract Documents in such a manner as not to
unreasonably interrupt or interfere with the conduct of City’s operations. Any request for Work, a
suspension of Work or any other request or directive received by the Contractor from occupants of
existing buildings shall be referred to the City’'s Representative for determination.

3.6.6 Contractor shall provide own construction office or facility and supply its workers and Sub-
Contractors of any tier with lavatories, toilets, etc. at Contractor’s expense. Contractor shall also provide
office space for City Representative.

3.6.7 All work will be performed Monday through Friday, excluding City holidays, from 7:30 a.m. to 5:00
p.m., unless prior written approval is provided by City.

3.6.8 The Contractor and the Sub-Contractor of any tier shall have its’ name, acceptable abbreviation or
recognizable logo and the name of the city and state of the mailing address of the principal office of the
company, on each motor vehicle and motorized self-propelled piece of equipment which is used in
connection with the project. The signs are required on such vehicles during the time the Contractor is
working on the project.

3.7 Security
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3.7.1 The Contractor is responsible for project security. Contractor shall protect and secure the site,
materials, and equipment from theft and damage, by whatever means deems effective, at Contractor’s
expense.

3.8 Review of Contract Documents and Field Conditions by Contractor

3.8.1 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the A/E and City and shall report, at once, in writing to the A/E and City’s
Representative any errors, inconsistencies or omissions discovered. Contractor shall have fifteen (15)
days following the date of Award of Contract to report to the A/E and the City, errors, inconsistencies or
omissions therein. If the Contractor performs any construction activity which it knows or should have
known involves a recognized error, inconsistency or omission in the Contract Documents without such
written notice to the A/E and City’s Representative, the Contractor shall assume full responsibility for such
performance and shall bear the full amount of the attributable costs for correction.

3.8.2 The Contractor shall take field measurements and verify field conditions and shall carefully compare
such field measurements and conditions and other information known to the Contractor with the Contract
Documents before commencing activities. Errors, inconsistencies or omissions discovered shall be
reported in writing (RFI) to the A/E and City’'s Representative within twenty-four (24) hours. During the
progress of work, Contractor shall verify all field measurements prior to fabrication of building components
or equipment, and proceed with the fabrication to meet field conditions. Contractor shall consult all
Contract Documents to determine the exact location of all work and verify spatial relationships of all work.
Any question concerning said location or spatial relationships shall be submitted to the City's
Representative and A/E. Specific locations for equipment, pipelines, ductwork and other such items of
work, where not dimensioned on plans, shall be determined in consultation with City's Representative and
A/E. Contractor shall be responsible for the proper fitting of the Work in place.

3.8.3 The Contractor shall provide, at the proper time, such material as required for support of the Work. If
openings or chases are required, whether shown on Drawings or not, the Contractor shall see they are
properly constructed. If required openings or chases are omitted, the Contractor shall cut them at the
Contractors own expense, but only as directed by the A/E, through the City Representative.

3.8.4 Should the Contract Documents fail to particularly describe materials or goods to be used, it shall be
the duty of the Contractor to inquire of the A/E and the City’s Representative what is to be used and to
supply it at the Contractor's expense, or else thereafter replace it to the City’s Representative’s
satisfaction. At a minimum, the Contractor shall provide the quality of materials as generally specified
throughout the Contract Documents.

3.8.5 Contractor shall not be entitled to an adjustment in the Contract time or an adjustment in the
Contract Sum if a change or Work is required due to an error, inconsistency, omission or violation that the
Contractor failed to timely report.

3.8.6 Contractor shall be responsible for inspection of portions of Work already performed under Contract
to determine that such portions are in proper condition to receive subsequent Work.

3.9 Cleaning and Removal

3.9.1 The Contractor shall keep the Work site and surrounding areas free from accumulation of waste
materials, rubbish, debris, and dirt resulting from the Work and shall clean the Work site and surrounding
areas as requested by the A/E and the City's Representative, including mowing of grass greater than 6
inches high. The Contractor shall be responsible for the cost of clean up and removal of debris from
premises. The building and premises shall be kept clean, safe, in a workmanlike manner, and in
compliance with OSHA standards at all times. At completion of the Work, the Contractor shall remove
from and about the Work site tools, construction equipment, machinery, fencing, and surplus materials.
Further, at the completion of the work, all dirt, stains, and smudges shall be removed from every part of
the building, all glass in doors and windows shall be washed, and entire Work shall be left broom clean in
a finished state ready for occupancy. The Contractor shall advise his Sub-Contractors of any tier of this
provision, and the Contractor shall be fully responsible for leaving the premises in a finished state ready
for use to the satisfaction of the City's Representative. If the Contractor fails to comply with the provisions
of this paragraph, the City may do so and the cost thereof shall be charged to the Contractor.

3.9.2 Contractor shall dispose of all excess materials at an appropriate legal site. City may request
copies of disposal receipts and, if requested, Contractor will furnish the same within five (5) days.
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3.9.3 Contractor will have not more than 72-hour notice to clear work site of rubbish, debris and other
work site materials and to restore or replace distributed, displaced or damaged property, if Contractor fails
to comply, the City may employ labor or equipment as it deems necessary to clear the site at Contractor’s
expense. If a dispute arises among the Contractor, the City’s Contractors as to the responsibility under
their respective contracts for maintaining the premises and surrounding area free from waste materials
and rubbish, the City may clean up and allocate the cost among those responsible as the City’s
Representative determines.

3.9.4 All salvageable material and/or equipment removed from the existing construction for which specific
use, relocation or other disposal is not specifically noted on the Drawings or otherwise specified, will
remain the property of the City and be turned over to the City. All material and/or equipment not in
salvageable condition as determined by the City’s Representative must be disposed of by the Contractor.
The actual storage site for salvageable material will be designated by the City. (If applicable)

3.10 Cutting and Patching

3.10.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work
or to make its parts fit together properly.

3.10.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the City or separate Contractors by cutting, patching, or otherwise altering such
construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
City or a separate Contractor except with written consent of the City and of such separate Contractor;
such consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold from
the City or a separate Contractor the Contractor's consent to cutting or otherwise altering the Work.

3.10.3 If the Work involves renovation and/or alteration of existing improvements, Contractor
acknowledges that cutting and patching of the Work is essential for the Work to be successfully
completed. Contractor shall perform any cutting, altering, patching, and/or fitting of the Work necessary
for the Work and the existing improvements to be fully integrated and to present the visual appearance of
an entire, completed, and unified project. In performing any Work which requires cutting or patching,
Contractor shall use its best efforts to protect and preserve the visual appearance and aesthetics of the
Work to the reasonable satisfaction of both the City’s Representative and A/E. The Contractor shall not
cut any structural members without the prior written approval of the A/E.

3.1 Indemnification

3.11.1 To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless the City and its consultants, agents and employees from and against all claims, damages,
losses and expenses, direct, indirect or consequential (including but not limited to fees and charges of
attorneys and other professionals and court costs) arising out of or resulting from the performance of the
Work, provided that any such claim, damage, loss or expense (a) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work itself)
including the loss of use resulting there from and (b) is caused in whole or in part by any negligent, or
grossly negligent or willful and wanton act or omission of Contractor, any Sub-Contractor, any person
or organization directly or indirectly employed by any of them to perform or furnish any of the Work or
anyone for whose acts any of them may be liable, regardless of whether or notit is caused in part
by a party indemnified hereunder or arises by or is imposed by law and regulations regardless of the
negligence of any such party.

3.11.2 In any and all claims against the City or any of their consultants, agents or employees by any
employee of Contractor, any Sub-Contractor, any person or organization directly or indirectly employed
by any of them to perform or furnish any of the work or anyone for whose acts any of them may be liable,
the indemnification obligation under the above paragraph shall not be limited in any way by any limitation
on the amount or type of damages, compensation or benefits payable by or for Contractor or any such
Sub-Contractor or other person or organization under workers or workman's compensation acts,
disability benefit acts or other employee benefit acts.

3.11.3 It is the specific intent of the parties hereto that the foregoing indemnification complies with Florida
Statute 725.06 (Chapter 725). It is further the specific intent and agreement of the parties that all of the
Contract Documents on this project are hereby amended to include the foregoing indemnification and the
"Specific Consideration™" therefor.
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3.11.4 The official title of the City is “City of Miami Gardens”. This official title shall be used in all
insurance, or other legal documentation. City of Miami Gardens is to be included as “Additional Insured”
with respect to liability arising out of operations performed for City of Miami Gardens by or on behalf of
Contractor or acts or omissions of Contractor in connection with such operation.

3.12  Patents and Royalties

3.12.1 The Contractor, without exception, shall indemnify and save harmless the City of Miami Gardens,
Florida, and its employees from liability of any nature or kind, including cost and expenses for, or on
account of, any copyrighted, patented, or unpatented invention, process, or article manufactured or used
in the performance of the Contract, including its use by the City of Miami Gardens, Florida. If the
Contractor uses any design, device or materials covered by letters, patent, or copyright, it is mutually
understood and agreed, without exception, that the Contract prices shall include all royalties or cost
arising from the use of such design, device, or materials in any way involved in the work.

3.12.2 If the Contractor uses any design, device, or material covered by letters patent or copyright, he
shall provide for such use by suitable agreement with the City of such patented or copyrighted design,
device, or material. Without exception, the Contract Sum includes, and the Contractor shall pay, all
royalties, license fees or costs arising from the use of such design, device, or material in any way involved
in the Work. The Contractor and/or sureties shall indemnify and save harmless the City from any and all
claims for infringement by reason of the use of such patented or copyrighted design, device, or material
or any trademark or copyright in connection with Work agreed to be performed under this Contract and
shall indemnify the City for any cost, expense, or damage it may be obligated to pay by reason of such
infringement at any time during the prosecution of the Work or after completion of the Work.

3.13  Materials, Labor, and Workmanship

3.13.1 Materials and equipment incorporated into the Work shall strictly conform to the Contract
Documents and representations and approved Samples provided by Contractor and shall be of the most
suitable grade of their respective kinds for their respective uses, and shall be fit and sufficient for the
purpose intended, merchantable, of good new material and workmanship, and free from defect.
Workmanship shall be in accordance with the highest standard in the industry and free from defect in
strict accordance with the Contract Documents.

3.13.2 Materials and fixtures shall be new and of latest design unless otherwise specified, and shall
provide the most efficient operating and maintenance costs to the City. All Work shall be performed by
competent workers and shall be of best quality.

3.13.3 The Contractor shall carefully examine the Contract Documents and shall be responsible for the
proper fitting of his material, equipment, and apparatus into the building.

3.13.4 Materials and workmanship shall be subject to inspection, examination, and test by the A/E and
the City's Representative via a City authorized testing lab at any and all times during manufacture,
installation, and construction of any of them, at places where such manufacture, installation, or
construction is performed.

3.13.5 The Contractor shall enforce strict discipline and good order among the Contractor's employees
and other persons carrying out the Contract. The Contractor shall not permit employment of unfit persons
or persons not skilled in tasks assigned to them.

3.13.6 Unless otherwise specifically noted, the Contractor shall provide and pay for supervision, labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,
and other facilities and services necessary for the proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work.

3.13.7 Substitutions

3.13.7.1 Contractor may make a proposal to the A/E and the City’s Representative to use substitute
products or methods as set forth herein, but the A/E's and the City’s Representative’s decision concerning
acceptance of a substitute shall be final. The Contractor must do so in writing within forty-five (45) days
after the commencement of the Work and setting forth the following:
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.1 Full explanation of the proposed substitution and submittal of all supporting data including technical
information, catalog cuts, warranties, test results, installation instructions, operating procedures, and
other like information necessary for a complete evaluation of the substitution.

.2 Reasons the substitution is advantageous and necessary, including the benefits to the City and the
Work in the event the substitution is acceptable.

.3 The adjustment, if any, in the Contract Sum, in the event the substitution is acceptable.

.4 The adjustment, if any, in the time of completion of the Contract and the construction schedule in the
event the substitution is acceptable.

.5 An affidavit stating that (a) the proposed substitution conforms to and meets all of the Contract
Documents, except as specifically disclosed and set forth in the affidavit and (b) the Contractor accepts
the warranty and correction obligations in connection with the proposed substitution as if originally
specified by the A/E.

.6 Proposals for substitutions shall be submitted to the A/E and City’s Representative in sufficient time to
allow the A/E and City’s Representative no less than ten (10) working days for review. No substitution will
be considered or allowed without the Contractor's submittal of complete substantiating data and
information as stated herein.

3.13.7.2 Substitutions may be rejected without explanation in City’s sole discretion and will be considered
only under one or more of the following conditions:

.1 Required for compliance with interpretation of code requirements or insurance regulations then
existing;

.2 Unavailability of specified products, through no fault of the Contractor;

.3 Material delivered fails to comply with the Contract Documents;

.4 Subsequent information discloses inability of specified products to perform properly or to fit in
designated space;

.5 Manufacturer/fabricator refuses to certify or guarantee performance of specified product as required; or
.6 When in the judgment of the City or the A/E, a substitution would be substantially to the City's best
interests, in terms of cost, time, or other considerations.

3.13.7.3 Whether or not any proposed substitution is accepted by the City or the A/E, the Contractor shall
reimburse the City for any fees charged by the A/E or other consultants for evaluating each proposed
substitute.

3.14  Approved Equal

3.14.1 Whenever in the Contract Documents any article, appliance, device, or material is designated by
the name of a manufacturer, vendor, or by any proprietary or trade name, the words "or approved equal,”
shall automatically follow and shall be implied unless specifically indicated otherwise. The standard
products of manufacturers other than those specified will be accepted when, prior to the ordering or use
thereof, it is proven to the satisfaction of the City’s Representative and the A/E they are equal in design,
appearance, spare parts availability, strength, durability, usefulness, serviceability, operation cost,
maintenance cost, and convenience for the purpose intended. Any general listings of approved
manufacturers in any Contract Document shall be for informational purposes only, and it shall be the
Contractor’s sole responsibility to ensure that any proposed “or equal” complies with the requirements of
the Contract Documents.

3.14.2 The Contractor shall submit to A/E and City’s Representative a written and full description of the
proposed “or equal” including all supporting data, including technical information, catalog cuts, warranties,
test results, installation instructions, operating procedures, and similar information demonstrating that the
proposed “or equal” strictly complies with the Contract Documents. The A/E or City’s Representative
shall take appropriate action with respect to the submission of a proposed “or equal” item. If Contractor
fails to submit proposed “or equals” as set forth herein, it shall waive any right to supply such items. The
Contract Sum and Contract Time shall not be adjusted as a result of any failure by Contractor to submit
proposed “or equals” as provided for herein. All documents submitted in connection with preparing an “or
equal” shall be clearly and obviously marked as a proposed “or equal” submission.
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3.14.3 No approvals or action taken by the A/E or City’s Representative shall relieve Contractor from its
obligation to ensure that an “or equal” article, appliance, devise or material strictly complies with the
requirements of the Contract Documents. Contractor shall not propose “or equal” items in connection
with Shop Drawings or other Submittals, and Contractor acknowledges and agrees that no approvals or
action taken by the A/E or City’s Representative with respect to Shop Drawings or other Submittals shall
constitute approval of any “or equal” item or relieve Contractor from its sole and exclusive responsibility.
Any changes required in the details and dimensions indicated in the Contract Documents for the
incorporation or installation of any “or equal” item supplied by the Contractor shall be properly made and
approved by the A/E at the expense of the Contractor. No ‘or equal items will be permitted for
components of or extensions to existing systems when, in the opinion of the A/E, the named
manufacturer must be provided in order to ensure compatibility with the existing systems, including, but
not limited to, mechanical systems, electrical systems, fire alarms, smoke detectors, etc. No action will be
taken by the A/E with respect to proposed “or equal” items prior to receipt of bids, unless otherwise noted.

3.15  Shop Drawings, Product Data and Samples

3.15.1 Shop Drawings, Product Data, Samples and similar submittals (collectively referred to as
“Submittals”) are not Contract Documents. The purpose of their submittals is to demonstrate for those
portions of the Work for which submittals are required the way the Contractor proposes to conform to the
information given and the design concept expressed in the Contract Documents.

3.15.2 Within forty-five (45) calendar days after the award date, Contractor shall submit to A/E a complete
list of preliminary data and submittal schedule on items for which Shop Drawings are to be submitted and
shall identify the critical items. Approval of this list by A/E shall in no way relieve Contractor from
submitting complete Shop Drawings and providing materials, equipment, etc., fully in accordance with the
Contract Documents. This procedure is required in order to expedite final approval of Shop Drawings
3.15.3 Contractor shall submit to A/E for review and approval six (6) copies of all Shop Drawings for all
equipment, apparatus, machinery, fixtures, piping, wiring, fabricated structures and manufactured articles.
The purpose of the Shop Drawing is to show the suitability, efficiency, technique of manufacture,
installation requirements, details of the item and evidence of compliance with the Contract Documents.
The data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified
performance and design criteria, materials and similar data to enable A/E to review the information as
required. Any resubmissions of Shop Drawings shall be made in the same quantity until final approval is
obtained.

3.15.4 No approval will be given to partial submittals of Shop Drawings for items which interconnect
and/or are interdependent where necessary to properly evaluate the design. It is the Contractor’s
responsibility to assemble the Shop Drawings for all such interconnecting and/or interdependent items,
check them and then make one submittal to A/E along with its comments as to compliance,
noncompliance, or features requiring special attention.

3.15.5 The Contractor, at its own expense, shall submit Samples required by the Contract Documents
with reasonable promptness as to cause no delay in the Work or the activities of separate Contractors
and no later than twenty (20) days before materials are required to be ordered for scheduled delivery to
the Work site. Samples shall be labeled to designate material or products represented, grade, place of
origin, name of producer, name of Contractor and the name and number of the City’s project. Quantities
of Samples shall be twice the number required for testing so that A/E can return one set of the Samples.
Materials delivered before receipt of A/E’s approval may be rejected by A/E and in such event, Contractor
shall immediately remove all such materials from the Work site. When requested by A/E or City’s
Representative, samples of finished masonry and field applied paints and finishes shall be located as
directed and shall include sample panels built at the site of approximately twenty (20) square feet each.
3.15.6 Contractor shall submit three (3) copies of all material color charts, color chips or color samples
within sixty (60) days after start of construction to allow for selection, color coordination and final
acceptance by the City. Color charts, chips or color samples shall be manufacturer’s full color range and
of standard sizes unless specified otherwise.

3.15.7 The Contractor shall perform no portion of the Work requiring submittal and review of Shop
Drawings, Product Data, Samples or similar submittals until the respective submittal has been approved
by the A/E. Such Work shall be in accordance with approved submittals.
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3.15.8 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the
Contractor represents such Submittals strictly comply with the requirements of the Contract Documents
and that the Contractor has determined and verified field measurements and field construction criteria
related thereto, that materials are fit for their intended use and that the fabrication, shipping, handling,
storage, assembly and installation of all materials, systems and equipment are in accordance with best
practices in the industry, manufacturer’s printed and approved instructions, and are in strict compliance
with any applicable requirements of the Contract Documents. Contractor shall also coordinate each
Submittal with other Submittals.

3.15.9 Contractor shall be responsible for the correctness and accuracy of the dimensions,
measurements and other information contained in the Submittals.

3.15.10 Each Submittal will bear a stamp or specific indication that the Submittal complies with the
Contract Documents and Contractor has satisfied its obligations under the Contract Documents with
respect to Contractor’s review and approval of that Submittal. Each Submittal shall bear the signature of
the representative of Contractor who approved the Submittal, together with the Contractor's name, City’s
name, number of the Project, and the item name and specification section number. Approval of
Submittals by the A/E will be within fifteen (15) calendar days from date of receipt.

3.15.11 The Contractor shall not be relieved of responsibility for deviations from requirements of the
Contract Documents by the A/E's approval of Shop Drawings, Product Data, Samples or similar
submittals. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the A/E's approval thereof. Specifically, but not
by way of limitation, Contractor acknowledges that A/E’s approval of Shop Drawings shall not relieve
Contractor for responsibility for errors and omissions in the Shop Drawings, since Contractor is
responsible for the correctness of dimensions, details and the design of adequate connections and details
contained in the Shop Drawings.

3.15.12 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product
Data, Samples or similar submittals, to revisions other than those requested by the A/E on previous
Submittals.

3.15.13 The Contractor represents and warrants that all Shop Drawings shall be prepared by persons and
entities possessing expertise and experience in the trade for which the Shop Drawing is prepared and, if
required by the A/E or applicable Regulations, by a licensed engineer or other design professional.
3.15.14 Any cost to City for the A/E to review and approve Shop Drawings submitted more than twice will
be at Contractor’s expense.

3.16 Record Drawings

3.16.1 The Contractor shall maintain a set of Record Drawings on site in good condition and shall use
colored pencils to mark up said set with "record information" in a legible manner to show: (1) bidding
addendums, (2) executed change orders, (3)deviations from the Drawings made during construction; (4)
details in the Work not previously shown; (5) changes to existing conditions or existing conditions found to
differ from those shown on any existing drawings; (6) the actual installed position of equipment, piping,
conduits, light switches, electric fixtures, circuiting, ducts, dampers, access panels, control valves, drains,
openings, and stub-outs; and (7) such other information as either City or A/E may reasonably request.
The prints for Record Drawing use will be a set of “blue line” prints provided by A/E to Contractor at the
start of construction. Upon Substantial Completion of the Work, Contractor shall deliver all Record
Drawings to City and A/E for approval. If not approved, Contractor shall make the revisions requested by
A/E or City’'s Representative. Final payment and any retainage shall not be due and owing to Contractor
until the final Record Drawings marked by Contractor as required above are delivered to City.

3.17  Operating Instructions and Service Manuals

3.17.1 The Contractor shall submit five (5) volumes of operating instructions and service manuals to the
A/E before completing 50% of the adjusted Contract Amount. Payments beyond 50% of the adjusted
Contract amount may be withheld until all operating instructions and service manuals are received. The
operating instructions and service manuals shall contain:
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.1 Start-up and Shutdown Procedures: Provide a step-by-step write up of all major equipment. When
manufacturer's printed start-up, trouble shooting and shut-down procedures are available, they may be
incorporated into the operating manual for reference.
.2 Operating Instructions: Written operating instructions shall be included for the efficient and safe
operation of all equipment.
.3 Equipment List: List of all major equipment as installed shall include model number, capacities,
flow rate, and name-plate data.
.4 Service Instructions: The Contractor shall be required to provide the following information for alll
pieces of equipment.
(a) Recommended spare parts including catalog number and name of local suppliers or factory
representative.
(b) Belt sizes, types, and lengths.
(c) Wiring diagrams.
.5 Manufacturer's Certificate of Warranty: Manufacturer's certificates of warranty shall be obtained
for all major equipment. Warranty shall be obtained for at least one year from the date of
Substantial Completion. Where longer period is required by the Contract Documents, the longer
period shall govern. Warranties shall be submitted as listed in Section 10.9.3
.6 Parts catalogs: For each piece of equipment furnished, a parts catalog or similar document shall
be provided which identifies the components by number for replacement ordering.
.7 Contractor shall provide a minimum of two (2) training classes for City staff on the operation and
maintenance of all equipment. Classes shall be performed at the convenience of the City.

3.17.2 Submission

.1 Manuals shall be bound into volumes of standard 8 1/2" x 11" hard binders. Large drawings too bulky
to be folded into 8 1/2" x 11" shall be separately bound or folded and in brown envelopes, cross-
referenced and indexed with the manuals.

.2 The manuals shall identify the City’s project name, project number, and include the name and
address of the Contractor and major Sub-Contractors of any tier who were involved with the activity
described in that particular manual.

3.18 Taxes

3.18.1 CONTRACTOR shall pay all applicable sales, consumer, use and other taxes required by law.
CONTRACTOR is responsible for reviewing the pertinent state statutes involving state taxes and
complying with all requirements.

3.19  Contractor’s Construction Schedules

3.19.1 The Contractor, within fifteen (15) days after the issuance of the Notice of Award, shall prepare
and submit for the City's and A/E's information Contractor's construction schedule for the Work and shall
set forth interim dates for completion of various components of the Work and Work Milestone Dates as
defined herein. The schedule shall not exceed time limits current under the Contract Documents, shall be
revised at appropriate intervals as required by the conditions of the Work, and shall provide for
expeditious and practicable execution of the Work. The Contractor shall conform to the most recent
schedule.

3.19.2 The construction schedule shall be in a detailed format satisfactory to the City’'s Representative
and the A/E. If the City’s Representative or A/E has a reasonable objection to the schedule submitted by
Contractor, the construction schedule shall be promptly revised by the Contractor. The Contractor shall
monitor the progress of the Work for conformance with the requirements of the construction schedule and
shall promptly advise the City of any delays or potential delays. The Contractor shall submit two (2) week
“Look Ahead” schedules to the City’s Representative and A/E at every construction meeting. The
Contractor shall revise his schedule to reflect revisions and/or recovery actions and submit it to the City
for review and approval. Additional costs resulting therefrom will be borne by the Contractor.
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3.19.3 In the event the City’s Representative or A/E determines that the performance of the Work, as of a
Milestone Date, has not progressed or reached the level of completion required by the Contract
Documents, the City shall have the right to order the Contractor to take corrective measures necessary to
expedite the progress of construction, including, without limitation, (1) working additional shifts or
overtime, (2) supplying additional manpower, equipment, facilities, (3) expediting delivery of materials,
and (4) other similar measures (hereinafter referred to collectively as Extraordinary Measures). Such
Extraordinary Measures shall continue until the progress of the Work complies with the stage of
completion required by the Contract Documents. The City's right to require Extraordinary Measures is
solely for the purpose of ensuring the Contractor's compliance with the construction schedule. The
Contractor shall not be entitled to an adjustment in the Contract Sum concerning Extraordinary Measures
required by the City under or pursuant to this Paragraph 3.19.3. The City may exercise the rights
furnished the City under or pursuant to this Paragraph 3.19.3 as frequently as the City deems necessary
to ensure that the Contractor's performance of the Work will comply with any Milestone Date or
completion date set forth in the Contract Documents.

3.20 Weather — Hurricane Precautions

3.20.1 Extensions to the Contract time for delays caused by the effects of inclement weather shall be
submitted as a request for a change order in the Contract time pursuant to Article 6.5. These time
extensions are justified only when rains or other inclement weather conditions or related adverse soil
conditions prevent Contractor from productively performing controlling items of work identified on the
accepted schedule or updates resulting in requests for extensions of construction time due to adverse
weather conditions shall include U.S. Weather Bureau Climatological Reports for the months involved
plus a report indicating the average precipitation, temperature, etc., for the past ten (10) years from the
nearest reporting station. The 10-year average will be the basis for determining the number of adverse
weather days and the effect resulting therefrom on construction which the Contractor would normally
expect to encounter. Extensions of time may be requested for any month of construction for days lost
due to adverse weather in excess of the normally expected lost time; provided, however, if the City
determines that the seasonal average of adverse weather days during construction is less than would be
normally expected, no Change Order shall be issued and the request for extension of time shall be
denied:

.1 Contractor being unable to work at least fifty percent (50%) of the normal workday on controlling items
of work identified on the accepted schedule or updates due to adverse weather conditions; or

.2 Contractor must make major repairs to the Work damaged by weather. Providing the damage was not
attributable to a failure to perform or neglect by Contractor, and providing that Contractor was unable to
work at least fifty percent (50%) of the normal workday on controlling items of work identified on the
accepted schedule or updates.

3.20.2 Hurricane -Within thirty days of the date of Notice to Proceed (NTP), Contractor shall submit to the
A/E a Hurricane Preparedness Plan. The plan should outline the necessary measures which the
Contractor proposes to perform at no additional cost to the City in case of a hurricane warning. The plan
shall detail these measures with specific action items defining responsible personnel.

3.20.3 During such periods of time as are designated by the National Oceanic and Atmospheric
Administration’s, National Weather Service as being a hurricane, hurricane warning, or alert, the
Contractor, at no cost to the City, shall take all precautions necessary to secure the Work site in response
to all threatened storm events, regardless of whether the City has given the Contractor notice of same.

.1 Contractor’s compliance with any specific hurricane warning or alert precautions will not constitute
“Additional Work” pursuant to the Contract.

.2 Additional work relating to hurricane warning or alert at the Work site will be addressed by a Field
Order in accordance with Article 7 — Field Orders.

.3 Suspension of the Work caused by a threatened or actual storm event, regardless of whether the City
has directed such suspension, will entitle the Contractor additional Contract time as noncompensable,
excusable delay and shall not give rise to a claim for compensable delay.

.4 In the event of inclement weather, or whenever the A/E shall direct; Contractor will cause Sub-
Contractors to protect carefully the Work and materials against damage or injury from the weather. If, in
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the opinion of the A/E, any portion of Work or materials shall have been damaged or injured, such Work
and materials shall be removed and replaced at the expense of the Contractor.

ARTICLE 4

ADMINISTRATION OF THE CONTRACT
41 Rights of the City
4.1.1 The City's Representative will administer the Construction Contract. The A/E will assist the City's
Representative with the administration of the Contract as indicated in these Contract Documents.
4.1.2 If, in the judgment of the City's Representative, it becomes necessary to accelerate the work, the
Contractor, when directed by the City's Representative in writing, shall cease work at any point and
transfer its workers to such point or points and execute such portions of the work as may be required to
enable others to hasten and properly engage and carry out the work, all as directed by the City's
Representative. The additional cost of accelerating the work, if any, will be borne by the City, unless the
Contractor's work progress is behind schedule as shown on the most recent progress schedule.
4.1.3 The City's Representative, by written notice, may, require a Contractor to remove from involvement
with the Work, any of Contractor’s personnel or the personnel of its Sub-Contractors of any tier whom the
City's Representative may deem abusive, incompetent, careless, or a hindrance to proper and timely
execution of the Work. The Contractor shall comply with such notice promptly, but without detriment to
the Work or its progress.
4.1.4 The City's Representative will schedule Work status meetings that shall be attended by
representatives of the Contractor and appropriate Sub-Contractors of any tier. Material suppliers shall
attend status meetings if required by the City's Representative. These meetings shall include but not be
limited to preconstruction meetings.

4.2 Architect or Engineer (A/E)

4.2.1 A/E will not have control over or charge of and will not be responsible for construction means,
methods, techniques, sequences or procedures or for safety measures and programs in connection with
the Work since these are solely the Contractor’s responsibilities.

4.2.2 A/E will have the authority to recommend to the City the rejection of Work which does not conform
to the Construction Documents. A/E will recommend to the City, if in their professional judgment, defects
and deficiencies in the construction warrant that Work be stopped.

4.2.3 A/E will review and approve or take other appropriate action upon Contractor’s submittals, such as
Shop Drawings, Product Data and Samples, for information given and the design concepts expressed in
the Construction Documents. If the A/E is required to review a submittal more than two (2) times due to
incomplete or incorrect submittals by Contractor, an appropriate Change Order may be issued by the A/E
deducting a sum reasonably sufficient to compensate A/E from payments due or become due to
Contractor as compensation for A/E’'s additional expenses and services made necessary by the
Contractor’s incomplete or incorrect submittals.

4.2.4 The A/E will interpret requirements of the Contract Documents with respect to the quality,
aesthetics, quantity and other technical requirements of the Work itself within a reasonable time after
written request of the Contractor. Contractor shall provide City’s Representative a copy of such written
request.

4.3 Review of the Work

4.3.1 The A/E and the City's Representative shall, at all times, have access to the Work; and the
Contractor shall provide proper and safe facilities for such access.

4.3.2 The City’s Representative shall have authority to reject Work that does not strictly comply with the
requirements of the Contract Documents. Whenever the City’s Representative considers it necessary or
advisable for implementation of the intent of the Contract Documents, City’s Representative shall have
the authority to require additional inspection or testing of the Work, whether or not such Work is
fabricated, installed or completed.

4.3.3 The fact that the A/E or the City's Representative observed, or failed to observe, faulty Work, or
Work done which is not in accordance with the Contract Documents, regardless of whether or not the City
has released final payment, shall not relieve the Contractor from responsibility for all damages and
additional costs of the City as a result of defective or faulty Work.
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4.4 Resolution of Disputes

4.4.1To prevent all disputes and litigation, it is agreed by the parties hereto that City’'s Representative
shall decide all questions, claims, difficulties and disputes of whatever nature which may arise relative to
the technical interpretation of the Contract Documents and fulfillment of this Contract as to the character,
quality, amount and value of any work done and materials furnished, or proposed to be done or furnished
under or, by reason of, the Contract Documents and City’s Representative’s estimates and decisions
upon all claims, questions, difficulties and disputes shall be final and binding to the extent provided
herein. Any claim, question, difficulty or dispute which cannot be resolved by mutual agreement of City
and Contractor shall be submitted to City’s Representative in writing within twenty-one (21) calendar
days. Unless a different period of time is set forth herein, City’s Representative requires additional time to
gather information or allow the parties to provide additional information. All non-technical administrative
disputes shall be determined by the City Manager pursuant to the time periods provided herein. During
the tendency of any dispute and after a determination thereof, Contractor and City shall act in good faith
to mitigate any potential damages including utilization of construction schedule changes and alternate
means of construction.

4.4.2 In the event the determination of a dispute under this Section is unacceptable to either party hereto,
the party objecting to the determination must notify the other party in writing within ten (10) days of receipt
of the written determination. The notice must state the basis of the objection and must be accompanied
by a statement that any Contract price adjustment claimed is the entire adjustment to which the objecting
party has reason to believe it is entitled to as a result of the determination. Within sixty (60) days after
Final Completion of the Work, the parties shall participate in mediation to address all objections to any
determinations hereunder and to attempt to prevent litigation. The mediator shall mutually agreed upon
by the parties. Should any objection not be resolved in mediation, the parties retain all their legal rights
and remedies provided under State law. A party objecting to a determination specifically waives all of its
rights provided hereunder, including its rights and remedies under State law, if said party fails to comply
In strict accordance with the requirements of this Section.

ARTICLE 5
SUBCONTRACTORS

5.1 Award of Sub-Contracts

5.1.1 Pursuant to Article 10, the Contractor shall furnish the City and the A/E, in writing, with the name,
and trade for each Sub-Contractor and the names of all persons or entities proposed as manufacturers of
products, materials and equipment identified in the Contract Documents and where applicable, the name
of the installing Contractor. The City’s Representative will reply to the Contractor in writing if the City has
reasonable objection to any such proposed person or entity. The Contractor shall not Contract with a
proposed person or entity to which the City has made reasonable and timely objection.

5.1.2 The Contractor may request to change a Sub-Contractor. Any such request shall be made in
writing to the City’s Representative. The Contractor shall not change a Sub-Contractor, person, or entity
previously disclosed if the City makes reasonable objection to such change.

5.1.3 The Contractor shall be responsible to the City for acts, defaults, and omissions of its Sub-
Contractors of any tier.

5.2 Sub Contractual Relations

5.2.1 By appropriate agreement, written where legally required for validity, the Contractor shall require
each Subcontractor of any tier, to the extent of the Work to be performed by the Sub-Contractor of any
tier, to be bound to the Contractor by terms of the Contract Documents and to assume toward the
Contractor all the obligations and responsibilities which the Contractor, by these Documents, assumes
toward the City and the A/E. Each Sub-Contract agreement of any tier shall preserve and protect the
rights of the City and the A/E under the Contract Documents with respect to the Work to be performed by
the Sub-Contractor of any tier so that Sub-Contracting thereof will not prejudice such rights and shall
allow to the Sub-Contractor of any tier, unless specifically provided otherwise in the Sub-Contract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by
the Contract Documents, has against the City. Where appropriate, the Contractor shall require each Sub-
Contractor to enter into similar agreements with its sub-Sub-Contractors. The Contractor shall make
available to each proposed Sub-Contractor of any tier, prior to the execution of the Sub-Contract
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agreement, copies of the Contract Documents to which the Sub-Contractor of any tier shall be bound
Sub-Contractors of any tier shall similarly make copies of applicable portions of such documents available
to their respective proposed Sub-Contractors of any tier.

5.2.2 All agreements between the Contractor and a Sub-Contractor or supplier of any tier shall contain
provisions whereby Sub-Contractor or supplier waives all rights against the City, Contractor, City’s
Representative, A/E and all other additional insureds for all losses and damages caused by, arising out
of, or resulting from any of the perils covered by property or builders risk insurance coverage required of
the Contractor in the Contract Documents. If insureds on any such policies require separate waiver forms
to be signed by any Sub-Contractors of any tier or suppliers, Contractor shall obtain the same.

5.3 Contingent Assignment of Sub Contract

5.3.1 No assignment by the Contractor of any amount or any part of the Contract or of the funds to be
received thereunder will be recognized, unless such assignment has had the written approval of the City,
and the surety has been given due notice of such assignment and has furnished written consent hereto.
In addition to the usual recitals in assignment Contracts, the following language must be set forth: "it is
agreed that the funds to be paid to the assignee under this assignment are subject to performance by the
Contractor of the Contract and to claims and to liens for services rendered or materials supplied for the
performance of the Work called for in said Contract in favor of all persons, firms or corporations rendering
such services or supplying such materials.

ARTICLE 6
SEPARATE CONTRACTS AND COOPERATION

6.1 The City reserves the right to let other Contracts in connection with the Work.

6.2 It shall be the duty of each Contractor to whom Work may be awarded, as well as all Sub-Contractors
of any tier employed by them, to communicate immediately with each other in order to schedule Work,
locate storage facilities, etc., in a manner that will permit all Contractors to work in harmony in order that
Work may be completed in the manner and within the time specified in the Contract Documents.

6.3 No Contractor shall delay another Contractor by neglecting to perform his work at the proper time.
Each Contractor shall be required to coordinate his work with other Contractors to afford others
reasonable opportunity for execution of their work. Any costs caused by defective or ill- timed work,
including actual damages and liquidated damages for delay, if applicable, shall be borne by the
Contractor responsible therefor.

6.4 Each Contractor shall be responsible for damage to City's or other Contractor's property done by him
or persons in his employ, through his or their fault or negligence. If any Contractor shall cause damage to
any other Contractor, the Contractor causing such damage shall upon notice of any claim, settle with
such Contractor.

6.5 The Contractor shall not claim from the City money damages or extra compensation under this
Contract when delayed in initiating or completing his performance hereunder, when the delay is caused
by labor disputes, acts of God, or the failure of any other Contractor to complete his performance under
any Contract with the City, where any such cause is beyond the City's reasonable control.

6.6 Progress schedule of the Contractor for the Work shall be submitted to other contractors as
necessary to permit coordinating their progress schedules.

6.7 If Contractors or Sub-Contractors of any tier refuse to cooperate with the instructions and reasonable
requests of other Contractors performing work for the City under separate contract, in the overall
coordinating of the Work, the City's Representative may take such appropriate action and issue such
instructions as in his judgment may be required to avoid unnecessary and unwarranted delay.

ARTICLE 7
FIELD ORDERS AND SUPPLEMENTAL INSTRUCTIONS

7.1The City’s Representative or A/E shall have the right to approve and issue Field Orders setting forth
written interpretations of the intent of the Contract Documents and ordering minor changes in Work
execution, providing the Field Order involves no change in the Contract price or the Contract time.
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7.2 The City shall have the right to approve and issue Supplemental Instructions setting forth written
orders, instructions, or interpretations concerning the Contract Documents or its performance, provided
such Supplemental Instruction involve no change in the Contract price or Contract time.

ARTICLE 8
CHANGE ORDERS

8.1 The City, as authorized by its governing body, may authorize written Change Orders regarding
changes in, extensions of time, or additions to Work to be performed or materials to be furnished
pursuant to the provisions of the Contract.

8.2 On approval of any Contract change increasing the Contract price, Contractor shall ensure that the
performance bond and payment bond are increased so that each reflects the total Contract price as
increased.

8.3 The amount of adjustment in the Contract price for authorized Change Orders will be agreed upon
before such Change Orders becomes effective and will be determined as follows.

.1 By an acceptable unit price or lump sum proposal from the Contractor and the Sub-Contractors of any
tier. Breakdowns shall be of sufficient detail to allow evaluation by the City and A/E and include a listing of
each item of material with unit prices and number of hours of labor for each task.

.2 By a time and material basis with or without a specified maximum, including all overhead and profit,
total cost not to exceed maximum specified. The City's Representative will approve daily the Contractor's
time and material for the Work. Time must be submitted on daily time sheets.

.3 By unit prices contained in the Contractor's original proposal and incorporated in the Construction
Contract. Unit prices contained in the Contractor's original proposal are understood to include the
Contractor's overhead and profit. If unit prices are stated in the Contract Documents or subsequently
agreed upon, and if quantities originally contemplated are so changed in a proposed Change Order that
application of such unit prices to quantities of the Work proposed will cause substantial inequity to the
City or to the Contractor, the applicable unit prices shall be equitably adjusted.

.4 The Contractor shall submit labor rates for all Sub-Contractors as provided herein.

8.4 Overhead and profit on Change Orders shall be applied as follows:

.1 The overhead and profit charged by the Contractor shall be considered to include, but not limited to,
performance bonds, builder’s risk and public liability insurance, job site office expense, normal hand tools,
incidental job supervision, field supervision, rentals of construction equipment, company benefits for full
time employees assigned to the Work, and payroll costs for employees not employed full time on the work
shall be apportioned on the basis of their time spent on the Work. Company benefits shall include but not
limited to, salaries and wages plus the cost of fringe benefits which shall include social security
contributions, unemployment, excise and payroll taxes, workers’ compensation, health and retirement
benefits, bonuses, sick leave, vacation and applicable holiday pay. The percentages for overhead and
profit charged on Change Orders shall be negotiated and may vary according to the nature, extent, and
complexity of the Work involved but in no case shall exceed the following:

Overhead and Profit

- Not more than a combined 15% total overhead & profit- To the Contractor or the Sub-Contractor for
Work performed with their respective forces or materials purchased

- No overhead or profit will be paid for special consultants including, but not limited to, engineers,
architects, testing laboratories, and surveyors employed for services specifically related to the
performance of the work described in the Change Order. Fees will be paid as a direct pass through.

.2 The Cost of Work shall NOT include any of the following:

e Payroll costs and other compensation of Contractor’s officers, executives, principals, general
managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
Contracting agents, expediters, timekeepers, clerks and other personnel employed by Contractor
whether at the site or in Contractor’s principal or a branch office for general administration of the
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Work and not specifically included in the agreed upon schedule of job classifications all of which
are to be considered administrative costs covered by Contractor’s fee.

e Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent payments.

e Cost of premiums for all Bonds and for all insurance whether or not Contractor is required by the
Contract Documents to purchase and maintain the same, except for additional bonds and
insurance required because of changes in the Work

e Costs due to the negligence of Contractor, any Sub-Contractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not limited to,
the correction of defective Work, disposal of materials or equipment wrongly supplied and making
good any damage to property.

e Other overhead or general expense costs of any kind and the cost of any item not expressly
included above.

.3 On proposals covering both increases and decreases in the amount of the Contract, the application of
overhead and profit shall be on the net change in direct cost for the Contractor or Sub-Contractor of any
tier performing the Work.

.4 The percentages for overhead and profit credit to the City on Change Orders that are strictly decreases
in the quantity of work or materials shall be negotiated and may vary according to the nature, extent, and
complexity of the Work involved, but shall not be less than the following:

Overhead and Profit
- Not less than 15%- Credit to the City from the Contractor or Sub-Contractor for Work performed with
their respective forces or materials purchased.

8.5 The Contractor shall provide Change Order pricing and backup in a timely manner. No claim for an
addition to the Contract sum will be valid unless authorized in writing by the City. In the event that none of
the foregoing methods are agreed upon, the City may direct the Work to be performed by force account
or accounts. The cost of such Work will be determined by the Contractor's actual labor and material cost
to perform the Work plus applicable overhead and profit as outlined above

8.6 No changes or additions to work to be performed, materials to be furnished, or in the provisions of the
Contract will be authorized until execution and delivery by the City to the Contractor of the written order
referred to in this paragraph. Any work completed by the Contractor outside the original project scope
without written approval from the City will be deemed as a waiver by the Contractor for additional
compensation for said work.

8.7 Each Change Order must state within the body of the Change Order whether it is based upon unit
price, negotiated lump sum, or “cost of the work”.

ARTICLE 9
NOTIFICATION AND CLAIM FOR CHANGE OF CONTRACT TIME OR CONTRACT PRICE

9.1 Any claim for a change in the Contract Time or Contract Price shall be made by written notice by the
Contractor to the City’s Representative and A/E within five (5) calendar days of the commencement of the
event giving rise to the claim and stating the general nature and cause of the claim. Thereafter, within
twenty (20) calendar days of the termination of the event giving rise to the claim, written notice of the
extent of the claim with supporting information and documentation shall be provided unless City allows an
additional period of time to ascertain more accurate data in support of the claim and such notice shall be
accompanied by Contractor’s written notarized statement that the adjustment claimed is the entire
adjustment to which the Contractor has reason to believe it is entitled as a result of the occurrence of said
event. All claims for changes in the Contract Time or Contract Price shall be determined by City in
accordance with Section 4.4 hereof, if City and Contractor cannot otherwise agree. IT IS EXPRESSLY
AND SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT
TIME OR CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE
WITH THE REQUIREMENTS OF THIS SECTION. Each claim the Contractor makes for a Contract
change for any cause shall be accompanied by a revised schedule reflecting the effects and proposals to
minimize these effects on the project.
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9.2 The Contract time will be extended in an amount equal to time lost on critical Work items due to
delays beyond the control of and through no fault or negligence of Contractor if a claim is made therefore
as provided in Section 9.1. Such delays shall include, but not be limited to, force majeure, acts or neglect
by any separate contractor employed by City, fires, floods, labor disputes, epidemics, abnormal weather
conditions or acts of God. Any unauthorized work performed by the Contractor prior to NTP shall not be
the basis for a claim from the Contractor of any kind. In no event shall claims be made after the final
payment is made under Final Payment of these General Conditions.

9.3 No Damages for Delay

9.3.1 No claim for damages or any claim, other than for an extension of time, shall be made or asserted
against City by reason of any delays except as provided herein. Contractor shall not be entitled to an
increase in the Contract price or payment or compensation of any kind from City for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of
acceleration or inefficiency, arising because of delay, disruption, interference or hindrance be reasonable
or unreasonable, foreseeable or unforeseeable, or avoidable or unavoidable; provided, however, that this
provision shall not preclude recovery of damages by Contractor for actual delays due solely to fraud, bad
faith or active interference on the part of the City or its Representative. Otherwise, Contractor shall be
entitled only to extensions of the Contract Time as the sole and exclusive remedy for such resulting delay,
in accordance with and to the extent specifically provided herein.

9.4 Excusable Delay — Non-Excusable Delay

9.4.1 Excusable Delay —Delay which extends the completion of the Work and which is caused by
circumstances beyond the control of Contractor or its Sub-Contractors, suppliers or vendors and by the
City or A/E, is an Excusable Delay.

9.4.2 Contractor is entitled to a time extension of the Contract Time for each day the Work is delayed due
to Excusable Delay. Contractor shall document its claim for any time extension as provided in Section
9.1 hereof, Contractor shall be entitled only to a time extension and no further compensation for delay.
9.4.3 Non-Excusable Delay — Delays to the critical path which were foreseeable at the time of contract
award or unforeseeable delays caused by the Contractor due to the Contractor’s fault or negligence or its
own inefficiencies or problems, due to its inability to coordinate Sub-Contractors and/or other flaws in its
planning. In these types of delays the Contractor is not entitled to extra time and the City may be allowed
to assess liquidated damages or actual damages, depending on the Contract Documents.

9.5 Progress and Completion

9.5.1 Contractor acknowledges and agrees that time is of the essence of this Contract

9.5.2 Contract Time is the period of time set forth in the Contract for Construction required for Substantial
Completion and Final Completion of the entire Work or portions of the Work as defined in the Contract
Documents. Time limits stated in the Contract Documents are of the essence of the Contract. The
Contract Time may only be changed by a Change Order. By executing the Contract, the Contractor
confirms that the Contract Time is a sufficient period for performing the Work in its entirety.

9.5.3 The Contractor shall not knowingly, except by agreement or instruction of the City in writing,
prematurely commence operations on the site or elsewhere prior to the effective date of insurance and
bonds required by Article 12 to be furnished by the Contractor.

9.5.4 The Contractor shall proceed expeditiously and diligently with adequate forces and shall achieve
Substantial Completion and Final Completion within the time specified in the Contract Documents.

9.6 Delay in Completion

9.6.1 The Contractor shall be liable for all of the City’s damages for delay in achieving Substantial
Completion and/or Final Completion of the entire Work or portions of Work as set forth in the Contract
Documents within the Contract Time unless liquidated damages are specifically provided for in the
Contract Documents. If liquidated damages are specifically provided for in the Contract for Construction,
Contractor shall be liable for such liquidated damages as forth in Section 9.7.

9.7 Liquidated Damages

9.7.1 If Liquidated Damages are prescribed in the Invitation to Bidders, Bid Form and in the Contract
Documents, the City may deduct from the Contract Sum and retain as Liquidated Damages, and not as
penalty or forfeiture, the sum stipulated in the Contract Documents for each calendar day after the date
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specified for completion of the Work that the entire Work is not substantially complete and/or finally
complete.
9.7.2 The City’s Representative shall establish the date of Substantial completion and the date of Final
Completion of the Work which shall be conclusive and binding on the City and Contractor for the purpose
of determining whether or not Liquidated Damages shall be assessed under terms hereof and the sum
total amount due.
9.7.3 Liquidated Damages or any matter related thereto shall not relieve the Contractor or his surety of
any responsibility or obligation under this Contract.
ARTICLE 10

PAYMENTS AND COMPLETION
10.1 Commencement, Prosecution, and Completion
10.1.1 The Contractor shall commence Work within ten (10) days upon the date of a “Notice to Proceed”
from the City or the date fixed in the Notice to Proceed. Contractor shall prosecute the Work with
faithfulness and diligence, and the Contractor shall complete the Work within the Contract Time set forth
in the Contract Documents.
10.1.2 The City will prepare and forward three (3) copies of the Contract and Performance and Payment
Bonds to the Contractor to whom the Contract for the Work is awarded and such Contractor shall return
two (2) properly executed prescribed copies of the Contract and Bonds to the City.
10.1.3 The construction period, when specified in consecutive calendar days, shall begin when the
Contractor receives notice requesting the instruments listed in below. Before the City will issue Notice to
Proceed to permit the Contractor to begin Work, the City shall have received the following instruments,
properly executed as described in the Contract Documents. The documents below shall have been
received by the City within fifteen (15) days after receipt of request for documents:

.1 Contract

.2 Bond (See Article 12)

.3 Insurance (See Article 12)

.4 List of Sub-Contractors of any tier

10.1.4 In the event Contractor fails to provide City such documents, Contractor may not enter upon the
site of the Work until such documents are provided. The date the Contractor is required to commence and
complete the Work shall not be affected by the City denying Contractor access to the site as a result of
Contractor’s failure to provide such documents and Contractor shall not be entitled to an adjustment of
the Contract Time or Contract Sum as a result of its failure to comply with the provisions of this Section.
10.1.5 Contracts executed by partnerships shall be signed by all general partners of the partnership.
Contracts signed by corporations shall be signed by the President or Vice President and the Secretary or
Assistant Secretary. In case the Assistant Secretary or Vice President signs, it shall be so indicated by
writing the word "Asst." or "Vice" in front of the words "Secretary” and "President”. The corporate seal of
the corporation shall be affixed. For all other types of entities, the Contractor and the person signing the
Contract on behalf of Contractor represent and warrant that the person signing the Contract has the legal
authority to bind Contractor to the Contract.

10.1.6 Any successful Contractor which is a corporation organized in a state other than Florida or any
Contractor doing business in the State of Florida under a fictitious name shall furnish, at no cost to the
City, no later than the time at which the executed Contract for Construction, the Payment Bond, and the
Performance Bond are returned, a properly certified copy of its current Certificate of Authority and
License to do business in the State of Florida. No Contract will be executed by the City until such
certificate is furnished by the Contractor.

10.1.7 Within fifteen (15) calendar days of the issuance of a Notice of Award, the Contractor shall submit
one (1) signed copy of the following instruments. No payment will be processed until all of these
instruments are received and approved by the City's Representative.

.1 progress and payment schedule

.2 Contractor's Schedule of Values

.3 List of material suppliers

4 ltemized breakdown of anticipated equipment rates. Overhead and profit shall not be included.
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10.2 Contract Sum

10.2.1 The City shall compensate Contractor for all Work described herein and in the Contract
Documents the Contract Sum set forth in the Contract for Construction, subject to additions and deletions,
if any, as provided hereunder.

10.3  Schedule of Values

10.3.1 Within fifteen (15) days after receipt of the Notice of Award, the Contractor shall submit to the
City’s Representative a schedule of values allocated to various portions of the Work, prepared in such
form and supported by such data to substantiate its accuracy as the City’s Representative may require.
This schedule, unless objected to by the City’s Representative, shall be used as a basis for reviewing the
Contractor's Applications for Payment. The values set forth in such schedule shall not be used in any
manner as fixing a basis for additions to or deletions from the Contract Sum.

10.3.2 The progress and payment schedule of values shall show the following:

.1 The proposed schedule for tasks identified in the Contractor's Progress and Payment Schedule in bar
chart form.

.2 Important milestones which may impact the progress schedule (such as the anticipated delivery of
structural steel, completion of rough-in, completion of utility relocations, etc.).

.3 Rate of progress proposed by the Contractor in terms of cumulative percent complete, shown as an "S"
curve superimposed on the bar chart schedule.

.4 Anticipated monthly payments by the City based on the rate of progress proposed by the Contractor.

.5 The dates shown for Tasks on the Contractor's progress and payment schedule shall agree with the
start and finish dates provided on the Contractor's Schedule of Values.

10.4 Applications for Payment

10.4.1 The Contractor shall submit monthly to the City’s Representative and the A/E an itemized
Application for Payment for operations completed in accordance with the Schedule of Values. Such
application shall be supported by such data substantiating the Contractor's right to payment as the City’s
Representative or A/E may require, such as copies of requisitions from Sub-Contractors and material
suppliers, and reflecting retainage as provided for herein.

10.4.2 Such applications shall not include requests for payment of amounts the Contractor does not
intend to pay to a Sub-Contractor or material supplier

10.4.3 Progress payments shall be made on account of materials and equipment delivered to the site and
incorporated in the Work. No payments will be made for materials and equipment stored at the Project
site but not yet incorporated into the Work except as provided in Paragraph 10.4.4.

10.4.4 If approved in advance and in writing by City, progress payments may be made on account of
materials and equipment delivered and suitably stored at the site for subsequent incorporation in the
Work. City may in its sole discretion refuse to grant approval for payments for materials and equipment
stored at the Project site but not yet incorporated in the Work. Any approval by City for payment for
materials and equipment delivered and suitably stored at the site for subsequent incorporation in the
Work shall be conditioned upon Contractor's demonstrating that such materials and equipment are
adequately protected from weather, damage, vandalism and theft and that such materials and equipment
have been inventoried and stored in accordance with procedures established by or approved by the City.
Nothing in this clause shall imply or create any liability on the part of the City for the Contractor’s inventory
and storage procedures or for any loss or damage to material, equipment or supplies stored on the site,
whether incorporated into the work or not. In the event any such loss or damage occurs, the Contractor
remains solely responsible for all costs associated with replacement of the affected materials, supplies
and equipment including labor and incidental costs, and shall have no claim against the City for such loss.
10.4.5 The Application for Payment shall constitute a representation by the Contractor to the City that the
Work has progressed to the point indicated; the quality of the Work covered by the Application for
Payment is in accordance with the Contract Documents; and the Contractor is entitled to payment in the
amount requested.

10.4.6 The Contractor will be reimbursed for ninety percent (90%) of the value of all labor furnished and
material installed and computed in the same manner, less all previous payments made.

10.5 Approval for Payment
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10.5.1 The City’s Representative or A/E will, within fifteen (15) days after receipt of the Contractor's
Application for Payment, either approve Contractor’s Application for Payment for such amount as the
City’s Representative determines is properly due, or notify the Contractor of the City’s Representative's
reasons for withholding certification in whole or in part as provided in Section 10.6.

10.6 Decisions to Withhold Approval

10.6.1 The City’s Representative may decide not to certify payment and may withhold approval in whole
or in part, based on the A/E’s reasonable rejection of the pay request to the extent reasonably necessary
to protect the City. If the City’s Representative is unable to approve payment in the amount of the
Application, the City’s Representative will notify the Contractor as provided in Paragraph 10.5.1. If the
Contractor and City’s Representative cannot agree on a revised amount, the City’s Representative will
promptly issue approval for payment for the amount for which the City’s Representative is able to
determine is due Contractor. The City’s Representative may also decide not to approve payment or,
because of subsequently discovered evidence or subsequent observations, may nullify the whole or a
part of approval for payment previously issued, to such extent as may be necessary in the City’s
Representative opinion to protect the City from loss because of:

.1 defective Work not remedied or damage to completed Work;

.2 failure to supply sufficient skilled workers or suitable materials;

.3 third party claims filed or reasonable evidence indicating probable filing of such claims;

.4 failure of the Contractor to make payments properly to Sub-Contractors or for labor, materials or
equipment;

.5 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

.6 damage to the City or another Contractor;

.7 reasonable evidence that the Work will not be completed within the Contract Time or an
unsatisfactory rate of progress made by Contractor;

.8 Contractor's failure to comply with applicable rules, regulations, Statutes, Ordinances, standards;
.9 Contractor’s or Sub-Contractor’s failure to comply with Contract Prevailing Wage requirements; or
.10 Contractor’s failure to carry out the Work in strict accordance with the Contract Documents.

.11 Contractor’s failure to provide up-dated construction schedule

..12 installation of work, materials or equipment without an approved shop drawing

10.6.2 When the above reasons for withholding approval are removed, approval will be made for amounts
previously withheld.

10.7 Progress Payments

10.7.1 Based upon Applications for Payment submitted to the City by the Contractor and approvals
issued by the City’s Representative, the City shall make progress payments on account of the Contract
Sum to the Contractor as provided below and elsewhere in the Contract Documents. Applications for
Payment shall be in a format approved by the City.

10.7.2 The period covered by each Application for Payment shall be one (1) calendar month.

10.7.3 The City shall make payment to Contractor for amounts due and approved by City’s
Representative not later than thirty (30) days after the City approves a properly detailed Application for
Payment which is in compliance with the Contract Documents. The City shall not have the obligation to
process or pay such Application for Payment until it receives an Application for Payment satisfying such
requirements.

10.7.4 Based on the Schedule of Values submitted by Contractor, Applications for Payment submitted by
Contractor shall indicate the percentage of completion of each portion of Contractor's Work as of the end
of the period covered by the Application for Payment.

10.7.5 The Contractor shall promptly pay each Sub-Contractor and supplier, upon receipt of payment
from the City, out of the amount paid to the Contractor on account of such Sub-Contractor's or supplier's
portion of the Work, the amount to which said Sub-Contractor or supplier is entitled, reflecting
percentages actually retained from payments to the Contractor on account of each Sub-Contractor's or
supplier's portion of the Work. The Contractor shall, by appropriate agreement with each Sub-Contractor
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or supplier, require each Sub-Contractor or supplier to make payments to sub-Sub-Contractors in similar
manner.

10.7.6 Neither the City nor A/E shall have an obligation to pay or to see to the payment of money to a
Sub-Contractor of any tier nor a laborer or employee of Contractor except to the extent required by law.
Retainage provided for by the Contract Documents are to be retained and held for the sole protection of
City, and no other person, firm or corporation shall have any claim or right whatsoever thereto.

10.7.7 An approval for payment by City’s Representative, a progress payment, or partial or entire use or
occupancy of the Project by the City shall not constitute acceptance of Work not in accordance with the
Contract Documents.

10.8 Failure of Payment

10.8.1 If the City is entitled to reimbursement or payment from the Contractor under or pursuant to the
Contract Documents, such payment by Contractor shall be made promptly upon demand by the City.
Notwithstanding anything contained in the Contract Documents to the contrary, if the Contractor fails to
promptly make any payment due the City, or the City incurs any costs and expenses to cure any default
of the Contractor or to correct defective Work, the City shall have an absolute right to offset such amount
against the Contract Sum and may, in the City's sole discretion, elect either to: (1) deduct an amount
equal to that to which the City is entitled from any payment then or thereafter due the Contractor from the
City, or (2) issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that
to which the City is entitled.

10.9 Substantial Completion

10.9.1 Substantial Completion is the stage in the progress of the Work as defined in Paragraph 1.1.21 as
certified by the City.

10.9.2 When the Contractor considers the Work, or a portion thereof which the City agrees to accept
separately, is substantially complete, the Contractor shall notify the City and the A/E. The City’s
Representative will make an inspection to determine whether the Work or designated portion thereof is
substantially complete. If the City’s Representative's inspection discloses any item which is not in
accordance with the requirements of the Contract Documents, the Contractor shall complete or correct
such item upon notification by the City’s Representative. The Contractor shall then submit a request for
another inspection by the City’'s Representative to determine Substantial Completion. When the Work or
designated portion thereof is substantially complete, the City will issue a Certificate of Substantial
Completion. Substantial Completion shall transfer from the Contractor to the City responsibilities for
security, maintenance, heat, utilities, damage to the Work and insurance. In no event shall Contractor
have more than thirty (30) days to complete all items on the Punch List and achieve Final Completion.
Warranties required by the Contract Documents shall commence on the date of Substantial Completion
or as agreed otherwise. In the event the Contractor refuses or fails to complete any item on the Punch
List by the specified time, the City has, as its option, the right to, after ten (10) days notice to the
Contractor, have the work performed by others and back-charge the Contractor or delete the unfinished
work from the Contract and deduct the total cost of performing the Work from the Contract.

10.9.3 All warranties and guarantees required under or pursuant to the Contract Documents shall be
assembled and delivered by the Contractor to the City’s Representative before the certified date for
Substantial Completion.

10.10 Partial Occupancy or Use

10.10.1 The City may occupy or use any completed or partially completed portion of the Work at any
stage when such portion is designated by separate agreement with the Contractor. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the City
and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, security, maintenance, heat, utilities, damage to the Work and insurance. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of
the Work shall be determined by the City’s Representative.

10.10.2 Immediately before such partial occupancy or use, the City, and Contractor shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition
of the Work. Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work
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shall not constitute acceptance of Work not complying with the requirements of the Contract Documents.
10.11 Final Completion and Final Payment

10.11.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the City’s Representative and the A/E will promptly make such
inspection and, when the City’s Representative and A/E find the Work acceptable under the Contract
Documents and the Contract fully performed, the City’s Representative will promptly issue a final approval
for payment; otherwise, City’s Representative will return Contractor's Final Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in which case
Contractor shall make the necessary corrections and resubmit the Application. Submission of a Final
Application for Payment shall constitute a further representation that conditions listed in Paragraph
10.11.2 as precedent to the Contractor's being entitled to final payment have been fulfilled. The final
approval for payment will not be issued by the City’s Representative until all warranties and guarantees
have been received and accepted by the City.

10.11.2 The City will request the Contractor to submit the application for final payment along with a
manually signed notarized letter on the Contractor's letterhead certifying that:

.1 labor costs, prevailing wage rates, fringe benefits and material costs have been paid.

.2 Sub-Contractors of any tier and manufacturers furnishing materials and labor for the project have fully
completed their Work and have been paid in full.

.3 the project has been fully completed in accordance with the Contract Documents as modified by
Change Orders, if any.

.4 the acceptance by Contractor of its Final Payment, by check or electronic transfer, shall be and operate
as a release of all claims of Contractor against City for all things done or furnished or relating to the Work
and for every act or alleged neglect of City arising out of the Work.

.5 a certificate evidencing that insurance required by the Contract to remain in force after final payment is
currently in effect and will not be cancelled or allowed to expire until as least thirty (30) days prior written
notice has been given to the City.

.6 written statement that Contractor knows of no substantial reason that the insurance will not be
renewable to cover the period required by the Contract

10.11.3 Final Payment constituting the entire unpaid balance due shall be paid by the City to the
Contractor within thirty (30) days after City's receipt of Contractor's Final Application for Payment which
satisfies all the requirements of the Contract Documents and City’s receipt of all information and
documents set forth in Section 10.11.

10.11.4 No payment under this Contract, including but not limited to, final payment, shall constitute
acceptance by City of any Work or act not in accordance with the requirements of the Contract
Documents.

10.11.5 Acceptance of final payment by the Contractor shall constitute a waiver of claims by the payee
except those previously made in writing and identified by the payee as unsettled at the time of final
Application for Payment.

10.12 No Interest

10.12.1 Any monies not paid by City when claimed to be due to Contractor under this Contract, including,
but not limited to, any and all claims for Contract damages of any type, shall not be subject to interest
including, but not limited to prejudgment interest. However, the provisions of Section 218.74(4), Florida
Statutes as such relates to the payment of interest, shall apply to valid and proper invoices.

10.13 Purchasing Card Program

10.13.1 The City has implemented a purchasing card program through Sun Trust Bank, using the VISA
network. Contractors will receive payment from the purchasing card in the same manner as other Visa
purchases. Accordingly, respondents must presently have the ability to accept VISA or take whatever
steps necessary to implement the ability before the start of the agreement term. VISA acceptance is
mandatory but is not the exclusive method of payment. Please indicate your ability to accept Visa
purchasing card on Bid Form.
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ARTICLE 11
PROTECTION OF PERSONS AND PROPERTY

11.1  Safety Precautions and Programs

11.1.1 The Contractor shall at all time conduct operations under this Contract in a manner to avoid the
risk of bodily harm to persons or risk of damage to any property. The Contractor shall promptly take
precautions which are necessary and adequate against conditions created during the progress of the
Contractor's activities hereunder which involve a risk of bodily harm to persons or a risk of damage to
property. The Contractor shall continuously inspect Work, materials, and equipment to discover and
determine any such conditions and shall be solely responsible for discovery, determination, and
correction of any such conditions. The Contractor shall comply with applicable safety laws, standards,
codes, and regulations in the jurisdiction where the Work is being performed, specifically, but without
limiting the generality of the foregoing, with rules regulations, and standards adopted pursuant to the
Williams-Steiger Occupational Safety and Health Act of 1970 and applicable amendments.

11.1.2 In the event the Contractor encounters on the site, material reasonably believed to be asbestos,
polychlorinated biphenyl (PCB), lead, mercury, or other material known to be hazardous, which has not
been rendered harmless, the Contractor shall immediately stop Work in the area affected and report the
condition to the City's Representative and the A/E in writing. The Work in the affected area shall not
thereafter be resumed except by written agreement of the City's Representative and Contractor if in fact
the material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless. The
Work in the affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB),
or when it has been rendered harmless by written agreement of the City's Representative and the
Contractor. “Rendered Harmless” shall mean that levels of such materials are less than any applicable
exposure standards, including, but not limited to, OSHA regulations, as well as all Federal, State and
local environmental agencies.

11.1.3 The Contractor warrants that the product and services supplied to the City of Miami Gardens,
Florida, shall conform in all respects to the standards set forth in the Occupational Safety and Health Act
of 1970, as amended, and the failure to comply with this condition will be considered as a breach of
Contract. Any fines levied because of inadequacies to comply with these requirements shall be borne
solely by the Contractor responsible for same.

11.2  Safety of Persons and Property
11.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide protection to
prevent damage, injury, or loss to:

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor or the Contractor's Sub-Contractors of any tier; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

11.2.1.1 The Contractor shall maintain suitable and sufficient guards and barriers and, at night, suitable
and sufficient lighting for the prevention of accidents and all minimum safety standards required by
Municipal, County, State and Federal ordinances and laws shall be strictly met by the Contractor.

11.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations,
and lawful orders of public authorities bearing on safety of persons or property or their protection from
damage, injury, or loss.

11.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the
Contract, safeguards for safety and protection, including, but not limited to, posting danger signs and
other warnings against hazards, promulgating safety regulations, and notifying City and users of adjacent
sites and utilities.

11.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods
are necessary for execution of the Work, the Contractor shall exercise the highest degree of care and
carry on such activities under supervision of properly qualified personnel.
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11.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Contract Documents) to property referred to in Article 11 caused in
whole or in part by the Contractor, a Sub-Contractor of any tier, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable, and for which the Contractor is
responsible under Article 11, except damage or loss attributable solely to acts or omissions of City or the
A/E or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of
them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to the Contractor's other obligations stated elsewhere in the
Contract.

11.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site
whose duty shall be the prevention of accidents, and the maintaining, enforcing and supervising of safety
precautions and programs. This person shall be the Contractor's superintendent unless otherwise
designated by the Contractor in writing to the City's Representative and A/E. The Contractor shall hold
regularly scheduled safety meetings to instruct Contractor's personnel on safety practices, accident
avoidance and prevention, and the Project Safety Program. The Contractor shall furnish safety
equipment, and enforce the use of such equipment by its employees and it's Sub-Contractors of any tier.
11.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to
endanger its safety.

11.2.8 The Contractor shall promptly report in writing to the City all accidents arising out of or in
connection with the Work which cause death, lost time injury, personal injury, or property damage, giving
full details and statements of any witnesses. In addition, if death, serious personal injuries, or serious
property damages are caused, the accident shall be reported immediately by telephone or messenger to
the City

11.2.9 The Contractor shall promptly notify in writing to the City of any claims for injury or damage to
personal property related to the work, either by or against the Contractor.

ARTICLE 12
INSURANCE & BONDS
12.1  Insurance

12.1.1 Without limiting any of the other obligations or liabilities of Contractor, Contractor shall provide, and
pay for from the date of the Contract for the Work and maintain for such periods of time as set forth
below, insurance of such types and in such amounts specified below, to protect Contractor, City and
others against all hazards or risks of loss described below. The form of such insurance together with
carriers thereof, in each case, shall be approved by City, but, regardless of such approval, it shall be the
responsibility of Contractor to maintain the insurance coverages set forth herein.

12.1.2 The Contractor shall not be allowed on the City’s property without proof of the insurance
coverages set forth herein

12.2 Commercial General Liability

12.2.1 Contractor shall secure and maintain from the date of the Contract for Construction and for a
period of at least three (3) years from the date of Final Completion of the entire Work commercial general
liability insurance (“CGL”) with a combined single limit of not less than $2,000,000 per occurrence and
$5,000,000 in aggregate.

12.2.2 CGL insurance shall be written on a comprehensive form and shall cover claims and liability in
connection with or resulting from the Contractor's operations and activities under the Contract, for
personal injuries, occupational sickness, disease, death or damage to property of others, including loss of
use resulting therefrom, arising out of any operations or activities of the Contractor, its agents, or any
Sub-Contractors of any tier or by anyone directly or indirectly employed by either of them.

12.2.3 CGL insurance shall include premises, operations, independent contractors, products-completed
operations, personal injury and advertising injury and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract) coverages. In particular, and not by
way of any limitation, the CGL insurance shall cover the Contractor’s indemnity obligations contained in
the Contract Documents.

12.2.4 There shall be no endorsement or modification of the CGL policy limiting the scope of coverage for
liability arising from blasting, explosion, collapse, or underground property damage.

12.2.5 “The City of Miami Gardens” shall be endorsed as an “additional insured” under the CGL policy.
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12.2.6 Contractor waives all rights against City and its agents, officers, representatives and employees for
recovery of damages to the extent those damages are covered by the CGL policy required hereunder.

12.3 Licensed for Use Vehicle Liability

12.3.1 Contractor shall secure and maintain from the date of the Contract for Construction until the date
of Final Completion of the entire Work, insurance, to be on comprehensive form, which shall protect
Contractor against any and all claims for all injuries and all damage to property arising from the use of
automobiles, trucks and motorized vehicles, in connection with the performance of Work under this
Contract, and shall cover the operation on or off the site of the Work of all motor vehicles licensed for
highway use whether they are owned, non-owned or hired. Such insurance shall include Contractual
liability coverage and shall provide coverage on the basis of the date of any accident. The liability limits
under such policy shall not be less than $2,000,000 combined single limit for bodily injury and property
damage per accident.

12.3.2 Contractor waives all rights against City and its agents, officers, directors and employees for
recovery of damages to the extent such damages are covered by the automobile liability insurance
required hereunder.

12.4 Workers’ Compensation Insurance

12.4.1 Contractor shall purchase and maintain workers’ compensation insurance and employers’ liability
insurance which shall protect Contractor from claims for injury, sickness, disease or death of Contractor’s
employees or statutory employees. The insurance policies required hereunder shall include an “all
states” or “other states” endorsement. In case any Work is sublet, Contractor shall require any Sub-
Contractor of any tier to provide the insurance coverages required under this Section 12.4.

12.4.2 Contractor’s workers’ compensation insurance coverage shall be in compliance with all applicable
laws, including the statutes of the State of Florida. Contractor’s employers’ liability coverage limits shall
not be less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for
bodily injury by disease.

12,5 Liability Insurance General Requirements

12.5.1 All insurance coverages procured by Contractor shall be provided by agencies and insurance
companies acceptable to and approved by City.

12.5.2 All insurance coverage procured by the Contractor shall be provided by insurance companies
having policyholder ratings no lower than "A-" and financial ratings not lower than "XI" in the Best's
Insurance Guide, latest edition in effect as of the date of the Contract, and subsequently in effect at the
time of renewal of any policies required by the Contract Documents.

12.5.3 Contractor shall cause its insurance carriers to waive all rights of subrogation against the City and
its officers, employees and agents.

12.5.4 Contractor shall not permit any Sub-Contractor to begin work until after similar minimum insurance
to cover Sub-Contractor has been obtained and approved. In the event the insurance certificate provided
indicates that the insurance shall terminate and lapse during the term of this Contract, then in that event,
Contractor shall furnish, at least thirty (30) calendar days prior to expiration of the date of the insurance, a
renewed certificate of insurance as proof that equal and like coverage and extension is in effect.
Contractor shall not continue to perform the services required by this Contract unless all required
insurance remains in full force and effect.

12.5.5 With respect to all insurance coverages required to remain in force and affect after final payment,
Contractor shall provide City additional certificates, policies and binders evidencing continuation of such
insurance coverages along with Contractor’s application for final payment and shall provide certificates,
policies and binders thereafter as requested by City.

12.5.6 The maintenance in full current force and effect of such forms and amounts of insurance and
bonds required by the Contract Documents shall be a condition precedent to Contractor’'s exercise or
enforcement of any rights under the Contract Documents.

12.5.7 Failure of City to demand certificates, policies and binders evidencing insurance coverages
required by the Contract Documents, approval by City of such certificates, policies and binders or failure
of City to identify a deficiency from evidence that is provided by Contractor shall not be construed as a
waiver of Contractor’s obligations to maintain the insurance required by the Contract Documents.
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12.5.8 The City shall have the right to terminate the Contract if Contractor fails to maintain the insurance
required by the Contract Documents.

12.5.9 If Contractor fails to maintain the insurance required by the Contract Document, City shall have the
right, but not the obligation, to purchase said insurance at Contractor’s expense. If City is damaged by
Contractor’s failure to maintain the insurance required by the Contract Documents, Contractor shall bear
all reasonable costs properly attributable to such failure.

12.5.10 By requiring the insurance set forth herein and in the Contract Documents, City does not
represent or warrant that coverage and limits will necessarily be adequate to protect Contractor, and such
coverages and limits shall not be deemed as a limitation on Contractor’s liability under the indemnities
granted to City in the Contract Documents.

12.5.11 If Contractor’s liability policies do not contain a standard separation of insured’s provision, such
policies shall be endorsed to provide cross-liability coverage.

12.5.12 If a part of the Work hereunder is to be subcontracted, the Contractor shall: (1) cover any and all
Sub-Contractors in its insurance policies; (2) require each Sub-Contractor to secure insurance which will
protect said Sub-Contractor and supplier against all applicable hazards or risks of loss designated in
accordance with Article 12 hereunder; and (3) require each Sub-Contractor or supplier to assist in every
manner possible in the reporting and investigation of any accident, and upon request, to cooperate with
any insurance carrier in the handling of any claim by securing and giving evidence and obtaining the
attendance of withesses as required by any claim or suit.

12.5.13 It is understood and agreed that the insurance coverages required by the provisions of this Article
12 are required in the public interest and that the City does not assume any liability for acts of Contractor
or Sub-Contractors of any tier or their employees in the performance of the Contract or Work.

12.6 Builder’s Risk Insurance

12.6.1 The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do
business in the State of Florida, as an admitted carrier, builder’s risk insurance on the entire Work. Such
insurance shall be written on a completed value form for the entire Work. The insurance shall apply on a
replacement cost basis.

12.6.2 The insurance as required herein shall name as insured the City, Contractor and all Sub-
Contractors of any tier. The insurance policy shall contain a provision that the insurance will not be
canceled, allowed to expire or materially changed until at least thirty (30) days prior written notice has
been given to City.

12.6.3 The insurance as required herein shall cover the entire Work, including reasonable compensation
for A/E’s services and expenses made necessary by an insured loss. Insured property shall include
portions of the Work located away from the site but intended for use at the site, and shall also cover
portions of the Work in transit, including ocean transit. The policy shall include as insured property
scaffolding, falsework, and temporary buildings located at the site. The policy shall cover the cost of
removing debris, including demolition as may be made legally necessary by the operation of any law,
Ordinance or regulation.

12.6.4 The insurance required herein shall be on an all risk form and shall be written to cover all risks of
physical loss or damage to the insured party and shall insure at least against the perils of fire and
extended coverage, theft, vandalism, malicious mischief, collapse, lightening, earthquake, flood, frost,
water damage, windstorm and freezing.

12.6.5 If there are any deductibles applicable to the insurance required herein, Contractor shall pay any
part of any loss not covered because of the operation of such deductibles. Deductible shall not be more
than Five Thousand Dollars ($5,000.00) each claim. Deductible shall not be more than 5% of building
value for wind damage.

12.6.6 The insurance as required herein shall be maintained in effect until the earliest of the following
dates:

.1 the date which all persons and organization who are insured under the policy agree in writing that it
shall be terminated,;

.2 the date on which final payment of this Contract has been made by City to Contractor; or

.3 the date on which the insurable interests in the property of all insured other than the City have ceased.

12.6.7 The City and Contractor waive all rights against (1) each other and any of their Sub-Contractors of
any tier, suppliers, agents and employees, each of the other, (2) the A/E and A/E's consultants, and (3)
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separate Contractors described in Article 6, if any, and any of their subcontractors of any tier, suppliers,
agents and employees, for damages caused by fire or other perils to the extent covered by property
insurance obtained pursuant to this Section 12.8 or other insurance applicable to the Work, except such
rights as they have to proceeds of such insurance. The City or Contractor, as appropriate, shall require of
the A/E, A/E's consultants, separate contractors described in Article 6, if any, and the Sub-Contractors of
any tier, suppliers, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies
shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, was at
fault or was negligent in causing the loss and whether or not the person or entity had an interest in the
property damaged.

12.6.8 A loss insured under Contractor's property insurance shall be adjusted by the City in good faith
and made payable to the City for the insured, subject to requirements of the Contract Documents. The
Contractor shall pay Sub-Contractors of any tier their just shares of insurance proceeds received by the
Contractor, and by appropriate agreements, written where legally required for validity, shall require Sub-
Contractors of any tier to make payments to their sub-Sub-Contractors in similar manner.

12.7 Products and Completed Operations Liability Insurance

12.7.1 Contractor shall maintain the Products and completed Operations Liability Insurance for a period of
at least two (2) years after final payment for the Work and furnish City with evidence of the continued
insurance coverage at the time of final payment.

12.8 Bonds: Bid Bonds, when required, shall be submitted with the Bid in the amount specified in
Invitation to Bidders. After acceptance of Bid, the City will notify the successful Bidder to submit a
performance bond and certificate of insurance in the amount specified herein.

12.8.1 The Contractor shall procure, furnish and record in the public records in Miami-Dade County a
Performance Bond and a Payment Bond in the form prepared by the City, and as provided by state law,
each in an amount equal to one hundred percent (100%) of the Contract Sum, as well as adjustments to
the Contract Sum. The Performance Bond shall secure and guarantee Contractor’s faithful performance
of this Contract, including but not limited to Contractor’s obligation to correct defects after final payment
has been made as required by the Contract Documents. The Payment Bond shall secure and guarantee
payment of all persons performing labor on the Project under this Contract and furnishing materials in
connection with this Contract. These Bonds shall be in effect through the duration of the Contract plus
the Guaranty Period as required by the Contract Documents.

12.7.2 Each bond shall be written by a corporate surety, having a resident agent in the State of Florida
and having been in business with a record of successful continuous operation for at least five (5) years.
The bonds required hereunder shall be executed by a responsible surety licensed in the State of Florida,
and have at least the following minimum qualification in accordance with the latest edition of A.M. Best's
Insurance Guide, published by Alfred M. Best Company, Inc., Ambest Road, Oldwick, New Jersey
08858: B+ to A+. The Contractor shall require the attorney in fact who executes the required bonds on
behalf of the surety to affix thereto a certified and current copy of this power of attorney indicating the
monetary limit of such power.

12.7.3 If the surety on any Bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in the State of Florida or it ceases to meet the requirements of other
applicable laws or regulations, Contractor shall within three (3) days substitute another bond and surety,
both of which must be acceptable to City. If Contractor fails to make such substitution, City may procure
such required bonds on behalf of Contractor at Contractor’s expense.

12.7.4 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the
bonds to such person or entity.

12.7.5 The Contractor shall keep the surety informed of the progress of the Work, and, where necessary,
obtain the surety's consent to or waiver of: (1) notice of changes in the Work; (2) request for final
payment; and (3) any other material required by the surety. The City shall be notified by the Contractor, in
writing, of all communications with the surety. The City may, in the City's sole discretion, inform surety of
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the progress of the Work, any defects in the Work, or any defaults of Contractor under the Contract
Documents and obtain consents as necessary to protect the City's rights, interest, privileges and benefits
under and pursuant to any bond issued in connection with the Work.

12.7.6 Contractor shall indemnify and hold harmless the City and any agents, employees, representative
from and against any claims, expenses, losses, costs, including reasonable attorneys’ fees, as a result of
any failure of Contractor to procure the bonds required herein.

ARTICLE 13
UNCOVERING AND CORRECTION OF THE
WORK

13.1 Uncovering of the Work

13.1.1 If a portion of the Work is covered contrary to the A/E's request or to requirements specifically
expressed in the Contract Documents, it shall, if required in writing by the A/E or the City's
Representative, be uncovered for the A/E's observation and be replaced at the Contractor's expense
without change in the Contract Time.

13.1.2 If a portion of the Work has been covered which the A/E or the City's Representative has not
specifically requested to observe, prior to its being covered, the A/E or the City's Representative may
request to see such Work, and it shall be uncovered by the Contractor. If such Work is in accordance
with the Contract Documents, costs of uncovering and replacement shall, by appropriate Change Order,
be charged to the City. If such Work is not in accordance with the Contract Documents, the Contractor
shall pay such costs unless the condition was caused by the City or a separate contractor in which event
the City will be responsible for payment of such costs.

13.2  Correction of the Work

13.2.1 The A/E or City’'s Representative shall have the right to reject Work not in strict compliance with
the requirements of the Contract Documents. The Contractor shall promptly correct Work rejected by the
A/E or the City's Representative for failing to conform to the requirements of the Contract Documents,
whether observed before or after final completion and whether or not fabricated, installed, or completed. If
Work has been rejected by A/E or City’'s Representative, the A/E or City’s Representative shall have the
right to require the Contractor to remove it from the Project site and replace it with Work that strictly
conforms to the requirements of the Contract Documents regardless if such removal and replacement
results in “economic waste.” Contractor shall pay all claims, costs, losses and damages caused by or
resulting from the correction, removal or replacement of defective Work, including, but not limited to, all
costs of repair or replacement of Work of others. The Contractor shall bear costs of correcting, removing
and replacing such rejected Work, including additional testing and inspections and compensation for the
A/E's services and expenses made necessary thereby. If prior to the date of final payment, the
Contractor, a Sub-Contractor or anyone for whom either is responsible uses or damages any portion of
the Work, including, without limitation, mechanical, electrical, plumbing and other building systems,
machinery, equipment or other mechanical device, the Contractor shall cause such item to be restored to
“like new” condition at no expense to the City.

13.2.2 If, within twelve (12) months after the date of Final Completion of the Work or designated portion
thereof, or after the date for commencement of warranties, or by terms of an applicable special warranty
required by the Contract Documents, any of the Work is found not to be in strict accordance with the
requirements of the Contract Documents, the Contractor shall correct or remove and replace such
defective Work, at the City’s discretion. Such twelve (12) month period is referred to as the “Guarantee
Period.” The obligations under this Section 13.2.2 shall cover any repairs, removal and replacement to
any part of the Work or other property caused by the defective Work.

13.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with
the requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by
the City.

13.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the City may correct
or remove it and replace such nonconforming Work. If the Contractor does not proceed with correction of
such nonconforming Work within a reasonable time fixed by written notice from the City, the City may take
action to correct or remove the nonconforming work at the Contractor’s expense.
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13.2.5 The Contractor shall bear the cost of correcting destroyed or damaged Work or property, whether
completed or partially completed, of the City or of others caused by the Contractor's correction or removal
of Work which is not in accordance with the requirements of the Contract Documents.

13.2.6 Nothing contained in Article 13 shall be construed to establish a period of limitation with respect to
other obligations that the Contractor might have under the Contract Documents. Establishment of the
twelve (12) month Guarantee Period as described in Article 13 relates only to the specific obligation of the
Contractor to correct, remove or replace the Work, and has no relationship to the time within which the
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the Contractor's liability with respect to the
Contractor's obligations under the Contract Documents. The requirements of Article 13 are in addition to
and not in limitation of any of the other requirements of the Contract for warranties or conformance of the
Work to the requirements of the Contract Documents.

13.3  Acceptance of Nonconforming Work

13.3.1 The City may accept Work which is not in accordance with the Contract Documents, instead of
requiring its removal and correction, in its sole discretion. In such case the Contract Sum will be adjusted
as appropriate and equitable. Such adjustment shall be made whether or not final payment has been
made. Nothing contained herein shall impose any obligation upon the City to accept nonconforming or
defective Work.

ARTICLE 14
MISCELLANEOUS PROVISIONS

14.1  Written Notice

14.1.1 All notices required to be given by the Contractor under the terms of this Contract shall be made in
writing. Written notice when served by the City will be deemed to have been duly served if delivered in
person to the individual or a member of the firm or entity or to an office of the corporation for which it was
intended, or if delivered at or sent to the last business address known to the party giving notice.

14.2 Rights and Remedies

14.2.1 Duties and obligations imposed by the Contract Documents, and rights and remedies available
thereunder shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise
imposed or available by law.

14.2.2 No action or failure to act by the City, the A/E, or the City’s Representative will constitute a waiver
of a right or duty afforded to the City under the Contract Documents, nor will such action or failure to act
constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed in
writing.

14.2.3 The terms of this Contract and all representations, indemnifications, warranties and guarantees
made in, required by or given in accordance with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will survive final payment, completion and acceptance of
the Work and termination or completion of the Work and shall remain in effect so long as the City is
entitled to protection of its rights under applicable law.

14.2.4 Contractor shall carry out the Work and adhere to the current construction schedule during all
disputes or disagreements with the City. No Work shall be delayed or postponed pending resolution of
any disputes or disagreements except as the City and Contractor may otherwise agree to in writing.

14.3 Tests and Inspections

14.3.1 Tests, inspections, and approvals of portions of the Work required by the Contract Documents or
by laws, ordinances, rules or regulations shall be made at an appropriate time. Unless otherwise
provided, the Contractor shall make arrangements for such tests, inspections and approvals with a testing
laboratory or entity which the City has designated for testing. The City shall bear related costs of tests,
inspections, and approvals. The Contractor shall give the A/E and the City's Representative timely notice
of when and where tests and inspections are to be made so the A/E and/or the City's Representative may
observe procedures.

14.3.2 If the A/E or the City's Representative determine that portions of the Work require additional
testing, inspection or approval not included in the Contract Documents, or required by law, the A/E, or the
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City's Representative will instruct the Contractor to make arrangements for such additional testing,
inspection, or approval by an entity acceptable to the City's Representative and the Contractor shall give
timely notice to the A/E, and the City's Representative, of when and where tests and inspections are to be
made so the A/E and/or the City's Representative may observe such procedures. The City will bear such
costs except as provided elsewhere in the Contract Documents.

14.3.3 If such procedures for testing, inspection, or approval under Article 14 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, the Contractor shall
bear all costs made necessary by such failure including those of repeated procedures and compensation
for the A/E's services and expenses. Contractor shall bear all costs made necessary for not being
prepared for inspections including but not limited to A/E’s services and expenses.

14.3.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the
Contract Documents, be secured by the Contractor and promptly delivered to the City’s Representative
and A/E.

14.3.5 Contractor shall take all necessary actions to ensure that all tests or inspections conducted
pursuant to the Contract Documents shall be made promptly to avoid unreasonable delay in the Work.
14.3.6 Contractor shall arrange for and pay for all costs, except as provided elsewhere in the Contract
Documents, of all testing required by the Contract Documents or any applicable regulations for materials
to be tested or certified at or on the place or premises of the source of the material to be supplied. The
City shall have the right to require testing of all materials at the place of the source of the material to be
supplied if not required by the Contract Documents or any applicable regulations. The City shall bear the
costs of such tests and inspections not required by the Contract Documents or by applicable regulations
unless prior defective Work provides A/E or City with a reasonable belief that additional defective Work
may be found, in which case Contractor shall be responsible for all costs of tests and inspections ordered
by the City or A/E, whether or not such tests or inspection reveals that Work is in compliance with the
Contract Documents.

144 Records

14.4.1 The City, or any parties it deems necessary, shall have access to and the right to examine any
accounting or other records of the Contractor involving transactions and Work related to this Contract for
five (5) years after final payment or five (5) years after the final resolution of any on going disputes at the
time of final payment. All records shall be maintained in accordance with generally accepted accounting
procedures, consistently applied. Sub-Contractors of any tier shall be required by Contractor to maintain
records and to permit audits as required of Contractor herein.

14.5 Codes and Standards

14.5.1 The Work shall be performed to comply with the Florida Building Codes, and all pertinent
standards, rules and/or regulations. The latest editions and supplements of Federal, State, local Codes
and Standards in effect on the date of the execution of the Contract shall be applicable unless otherwise
designated in the Contract Documents.

14.6  General Provisions

14.6.1 Any specific requirement in this Contract that the responsibilities or obligations of the Contractor
also apply to a Sub-Contractor is added for emphasis and is also hereby deemed to include a Sub-
Contractor of any tier. The omission of a reference to a Sub-Contractor in connection with any of the
Contractor's responsibilities or obligations shall not be construed to diminish, abrogate or limit any
responsibilities or obligations of a Sub-Contractor of any tier under the Contract Documents or the
applicable subcontract.

14.6.2 This Contract shall be interpreted, construed, enforced and regulated under and by the laws of the
State of Florida. Whenever possible, each provision of this Contract shall be interpreted in a manner as to
be effective and valid under applicable law. If, however, any provision of this Contract, or a portion
thereof, is prohibited by law or found invalid under any law, only such provision or portion thereof shall be
ineffective, without invalidating or affecting the remaining provisions of this Contract or valid portions of
such provision, which are hereby deemed severable. Contractor and City further agree that in the event
any provision of this Contract, or a portion thereof, is prohibited by law or found invalid under any law, this
Contract shall be reformed to replace such prohibited or invalid provision or portion thereof with a valid
and enforceable provision which comes as close as possible to expressing the intention of the prohibited
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or invalid provision.

14.6.3 Contractor and City each agree that the State of Florida Circuit Court, Miami-Dade County shall
have exclusive jurisdiction to resolve all Claims and any issue and disputes between Contractor and City.
Contractor agrees that it shall not file any petition, complaint, lawsuit or legal proceeding against City in
any other court other than the State of Florida Circuit Court , Miami-Dade County.

14.6.4 City’s total liability to Contractor and anyone claiming by, through, or under Contractor for any
Claim, cost, loss, expense or damage caused in part by the fault of City and in part by the fault of
Contractor or any other entity or individual shall not exceed the percentage share that City’s fault bears to
the total fault of City, Contractor and all other entities and individuals as determined on the basis of
comparative fault principles.

14.6.5 Contractor agrees that City shall not be liable to Contractor for any special, indirect, incidental, or
consequential damage whatsoever, whether caused by City’s negligence, fault, errors or omissions, strict
liability, breach of Contract, breach of warranty or other cause or causes whatsoever. Such special,
indirect, incidental or consequential damages include, but are not limited to, loss of profits, loss of savings
or revenue, loss of anticipated profits, labor inefficiencies, idle equipment, home office overhead, and
similar types of damages.

14.6.6 Nothing contained in this Contract or the Contract Documents shall create any Contractual
relationship with or cause of action in favor of a third party against the City.

14.7 Anti-Discrimination

14.7.1 The Contractor certifies compliance with the non-discrimination clause contained in Section 202,
Executive Order 11246, as amended by Executive Order 11375, relative to equal employment opportunity
for all persons without regard to race, color, religion, sex or national origin.

14.8 Non-Collusion

14.8.1 By executing this Contract, Contractor certifies that its offer is made without prior understanding,
agreement, or connection with any corporation, firm or person submitting an offer for the same materials,
services, supplies, or equipment and is in all respects fair and without collusion or fraud.

No premiums, rebates or gratuities are permitted, either with, prior to or after any delivery of material or
provision of services. Any violation of this provision may result in the Contract cancellation, return of
materials or discontinuation of services and the possible removal from the vendor bid list(s).

ARTICLE 15
TERMINATION OR SUSPENSION OF THE
CONTRACT

15.1  Termination by City for Cause

15.1.1 The City shall be the sole judge of nonperformance, which shall include any failure on the part of
the successful Bidder to accept the award, to furnish required documents, and/or to fulfill any portion of
this Contract within the time stipulated.

15.1.2 Upon default by the successful Bidder to meet any terms of this Contract, the City will notify the
Bidder three (3) business days to remedy the default. Failure on the Contractor’s part to correct the
default within the required three (3) days shall result in the Contract being terminated and upon the City
notifying in writing the Contractor of its intentions and the effective date of the termination.

15.1.3 The following shall constitute default:

.1 refusal or Failure to perform the work required under the Contract and/or within the time required or
failing to use the Sub-Contractors, entities and personnel as identified and set forth, and to the degree
specified in the Contract;

.2 refusal or Failure to begin the work under this Contract within the time specified.

.3 refusal or Failure to perform the Work with sufficient properly skilled workers, superintendents,
managers and equipment to ensure timely completion;

.4 refuses or fails to supply sufficient or proper materials;
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.5 neglecting or refusing to remove materials or perform new work where prior work has been rejected as
non conforming with the terms of the Contract;

.6 becoming insolvent, being declared bankrupt, or committing act of bankruptcy or insolvency, or making
an assignment renders the Contractor incapable of performing the Work in accordance with and as
required by the Contract;

.7 failure to comply with any of the terms of the Contract in any material respect or disregards laws,
ordinances, rules, or regulations or orders of a public authority having jurisdiction;

.8 fails to make payment to Sub-Contractors for materials or labor in accordance with the respective
agreements between the Contractor and the Sub-Contractors;

.9 fails to maintain a satisfactory rate of progress with the Work or fails to comply with approved progress
schedules; or

.10 fails to furnish the City with assurances satisfactory to the City evidencing the Contractor's ability to
complete the Work in compliance with all the requirements of the Contract Documents;

In the event of default or termination of a Contract, the Contractor shall pay all attorney’s fees and court
costs incurred in collecting any damages. The Contractor shall pay the City for any and all costs incurred
in ensuing the completion of the project.

15.1.3.1 When any of the above reasons exist, the City may, without prejudice to any other rights or
remedies of the City, terminate this Contract by delivering a written notice of termination to Contractor and
Contractor’s surety, and may:

.1 take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor;

.2 accept assignment of subcontracts pursuant to Section 5.3; and

.3 finish the Work by whatever reasonable method the City may deem expedient, including turning the
Work over to the surety.

15.1.4 The Contractor, in the event of a termination under Section 15.1, shall not be entitled to receive
any further payments under the Contract until the Work is completed in its entirety. Then, if the unpaid
balance under the Contract shall exceed all expenses of the City in finishing the Work, including
additional compensation for the A/Es services and expenses made necessary thereby, such excess will
be paid to the Contractor; but, if such expenses of City to finish the Work shall exceed the unpaid
balance, the Contractor and its surety shall be liable for, and shall pay the difference and any damages to
the City. The obligation of the Contractor and its surety for payment of said amounts shall survive
termination of the Contract.

15.1.5 In exercising the City's right to secure completion of the Work under any of the provisions hereof,
the City shall have the right to exercise the City's sole discretion as to the manner, methods, and
reasonableness of costs of completing the Work.

15.1.6The rights of the City to terminate pursuant to Article 15.1 will be cumulative and not exclusive and
shall be in addition to any other remedy provided by law or the Contract Documents.

15.1.7 Should the Contractor fail to achieve Final Completion of the Work within thirty (30) calendar days
following the date of Substantial Completion, the City may exercise its rights under Article 15.1.

15.2  Suspension by the City for Convenience

15.2.1 The City may, without cause, order the Contractor in writing to suspend, delay, or interrupt the
Work in whole or in part for such period of time as the City may determine.

15.2.2 An adjustment will be made to the Contract Sum for increases in the cost of performance of the
Contract caused by suspension, delay or interruption. However, in the event of a suspension under this
Article 15.2, Contractor hereby waives and forfeits any claims for payment of any special, indirect,
incidental or consequential damages such as lost profits, loss of savings or revenue, loss of anticipated
profits, idle labor or equipment, home office overhead, and similar type damages. No adjustment will be
made to the extent:

.1 that performance is, was, or would have been so suspended, delayed or interrupted by another cause
for which the Contractor in whole or in part is responsible, or

.2 that an equitable adjustment is made or denied under another provision of this Contract.
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15.3 City’s Right to Cancellation
15.3.1 The City of Miami Gardens reserves the right to cancel this Contract by written notice to the
Contractor effective the date specified in the notice should any of the following apply:

.1 the Contractor is determined by the City to be in breach of any of the terms and conditions of the
Contract and/or to have failed to perform his/her services in a manner satisfactory to the City. In the
event the Contractor is found to be in default, the Contractor will be paid for all labor and materials
provided as of the termination date. No consideration will be given for anticipated loss of revenue or the
canceled portions of the Contract, or

.2 the City has determined that such cancellation will be in the best interest of the City to cancel the
Contract for its own convenience, or

.3 funds are not available to cover the cost of the services. The City’s obligation is contingent upon the
availability of appropriate funds.

15.3.2 Upon such cancellation, the Contractor shall recover as its sole remedy payment for Work properly
performed in connection with the terminated portion of the Work prior to the effective date of termination
and for items properly and timely fabricated off the Project site, delivered and stored in accordance with
the City's instructions and for all City approved claims, costs, losses and damages incurred in settlement
of terminated contracts with Sub-Contractors and suppliers. The Contractor hereby waives and forfeits all
other claims for payment and damages, including, without limitation, anticipated profits, consequential
damages and other economic losses.

15.3.3 The City shall be credited for (1) payments previously made to the Contractor for the terminated
portion of the Work, (2) claims which the City has against the Contractor under the Contract and (3) the
value of the materials, supplies, equipment or other items that are to be disposed of by the Contractor
that are part of the Contract Sum.

15.3.4 Upon determination by a court that termination of Contractor or its successor in interest pursuant
to Section 15.1 was wrongful, such termination will be deemed converted to a termination for
convenience pursuant to Section 15.3, and Contractor's sole and exclusive remedy for wrongful
termination is limited to recovery of the payments permitted for termination for convenience as set forth in
Section 15.3.

ARTICLE 16
OVERSIGHT/SIILENCE OF SPECIFICATIONS

16.1 Oversight of Specifications Any deletion, oversight or misstatement of the Specifications shall not
release the Contractor from the responsibility of supplying a complete and fully operational unit, together
with all appurtenances necessary for unrestricted operation as determined by the City it its sole
discretion.

16.2 Silence of Specifications The apparent silence of the Specifications as to any details or the
omission from them of a detailed description concerning any point, shall be regarded as meaning that
only the best commercial practices are to prevail and that materials of the first quality and correct type,
size and design are to be used.
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2.0 SPECIAL CONDITIONS:

2.1

2.2

2.3

24

2.5

2.6

ITB#08-09-022

PROJECT LOCATION:

This project is located in the City of Miami Gardens, Florida, on NW 183" Street (Miami
Gardens Drive) from NW 2" Avenue to NW 27" Avenue. See Drawings for specific
location. The Project consists of the removal of existing trees, all existing Bahia grass,
furnish and installation of landscape (trees, palms, shrubs/plants, grass) and irrigation.

SCOPE OF WORK:

The Work to be performed by the Contractor includes furnishings all materials, labor,
tools, equipment, water, light, power, transportation, superintendence, temporary
construction of every nature, and all other services and facilities of every nature
whatsoever necessary to modify, construct, complete, deliver and place in operation the
subject Project as shown on the Drawings and/or as herein described as specified. All
Work to be in accordance with the Contract Documents. The irrigation system is an
underground automatic system “head to head” coverage that will be provided for all
landscape area. The final grade elevation (after sod, mulch and groundcover) shall be
between 07-2” lower than the curb.

TERM OF CONTRACT:

This contract is not a lump sum contract. This contract shall commence after date of
award by the City of Miami Gardens, Florida, unless otherwise stipulated in the Notice of
Award Letter posted by the Procurement Manager for the TOTAL BEAUTIFICATION
PROJECT and shall remain in effect until final acceptance by the City warranty period
shall remain in effect for six months or one year from final acceptance.

ESTIMATED QUANTITIES:

Quantities and measurements are estimates and are stated for contractors’ guidance
only and no guarantee is given or implied as to quantities. The Successful Contractor
must verify all measurements and quantities with City Representative. Said estimated
quantities may be used by the City for the purpose of evaluating the low bidder meeting
specifications.

PERMIT FEES & IMPACT FEE:
City will reimburse contractor for any required permit fees only (North Miami Beach, City
of Miami Gardens permit) North Miami Beach permit fee is $150.00.

QUALTIY CONTROL:

Testing Laboratory Services — All tests and analyses, which are called for in the
Specifications and/or Drawings which shall include soil testing and density testing (one
soil test- two density testing) to be performed by an Independent Testing Laboratory, as
stated in Contract and will be paid by the Contractor.

Field Observations — Provide twenty-four (24) hour notification to the City Representative
for all specified field observations, unless otherwise noted.

Inspection — Periodically the City may inspect the real property for the purpose of
assuring compliance with the specifications.

Dust Control — Contractor shall control dust by watering and sweeping at end of each
work day or as directed by City Representative. Dust control must meet City’s
satisfaction or City will control dust by whatever means deem necessary and Contractor
shall pay all expenses incurred by the City associated with dust control.
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2.7

2.8

ITB#08-09-022

Coordination by Contractor — Coordination by the Contractor shall not be limited to
meetings, submittals and contract closeout. Contractor may be required to coordinate
site security, temporary lighting, project signs etc. (limitations and requirements) as the
City’s Representative may deem necessary.

Spills or Accidents — Contractor shall have appropriate spill control measures and
equipment at the site. Contractor shall contact the appropriate authority and physically
protect existing drainage and drainage under construction if a spill event occurs. The 24
hour complain line of DERM is 305-372-6955.

Erosion and Sedimentation Control - Appropriate sedimentation and erosion control best
management practices shall be used at the site for the duration of the project.

MOBILIZATION:

Consists of the preparatory Work and operations in mobilizing for beginning Work on the
Project, including, but not limited to, those operations necessary for the movement of
personnel, equipment, supplies and incidentals to the Project site, and for the
establishment of temporary offices, buildings, safety equipment and first aid supplies,
sanitary and other facilities, as required by these Specifications, and State and local laws
and regulations.

The costs of bonds, insurance and any other pre-construction expenses necessary for
the start of the Work, excluding the cost of construction materials, is to be included in
Mobilization.

When the Bid Form includes a separate pay item for Mobilization, partial payments will be
made in accordance with the following:

Percent of Allowable % of the Lump
Value of Work in Place _Sum
Price of Mobilization
5 25
10 50
50 75
90 100

The standard retainage will be applied to these payments. Previous payments for
Mobilization and unpaid amounts on Allowances will not be considered in calculating the
percent of the Contract Price earned. Payments will be made in stepped increments as
shown and will not be interpolated between steps.

When the Bid Form does not include a separate item for Mobilization, all Work and
incidental costs specified as being covered under Mobilization is to be included for
payment under the several scheduled items on the Bid Form, and no separate payment
will be made therefore.

MAINTENANCE OF TRAFFIC:

Control of vehicles and Persons:
Provide trained personnel to assure the orderly flow of vehicular traffic during
construction.
Contractor shall submit a Maintenance of Traffic Plan (MOT) for review and
acceptance by the City.
Upon completion of work each day the lanes shall be opened to traffic. Lane
closure procedures shall be in accordance to the F.D.O.T. Standards provided.
Ensure that private property driveways are usable upon completion of daily work.
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2.10

2.1

2.12
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2.14

2.15

ITB#08-09-022

STORAGE OF MATERIALS AND STORAGE SITES:

The Contractor shall furnish, at his expense, properly zoned areas suitable for field
offices, material storage and equipment service, temporary toilets, and storage. The
Contractor shall maintain these areas in a clean, orderly condition so as not to cause a
nuisance in the area. The Contractor shall restore the storage area to its original or
better condition, with all its appurtenances, in kind, to the satisfaction of the City.

WATER USAGE:

All City potable water used during the project shall be metered through a hydrant meter
or meters/connections obtained from the City of North Miami Beach or Miami-Dade
County Water and Sewer Department at Contractor’s expense.

SALVAGEABLE MATERIAL:

All salvageable material and/or equipment removed from the existing construction for
which specific use, relocation or other disposal is not specifically noted on the Drawings
or otherwise specified, will remain the property of the City and be turned over to the City.
All material and/or equipment not in salvageable condition as determined by the Public
Works Director must be disposed of by the Contractor. The actual storage site for
salvageable material will be designated by the City.

DISPOSAL OF EXCAVETED MATERIALS AND DEBRIS:

All excess excavated material and debris not required for backfill (unless otherwise
noted), broke pipe, sidewalks, curbs and other concrete items, together with all roots,
boards and other debris are to be disposed of by the Contractor at an appropriate legal
site.

The Contractor must at all times during the performance of the project keep the work site
free and clear of all rubbish, and debris the City’s satisfaction. All sand, grit, solids and
other material, accumulated rubbish or surplus materials shall be removed at the end of
each work day.

The Contractor will have not more than 72-hour notice to clear work site of rubbish,
debris and other work site materials and to restore or replace distributed, displaced or
damaged property, if Contractor fails to comply, the City may employ labor or equipment
as it deems necessary to clear the site at Contractors expense.

PLACEMENT OF EQUIPMENT FOR SERVICE:

Do not operate or place into service or energize, electrical and mechanical equipment
until approved by the City and Architect/Engineer. Such approval may be granted only
after all interested parties have been duly notified, have given approval for placing the
equipment into service, and all interest parties are present or waived their right to be
present. Notify the Owner and Engineer as far in advance as possible of the dates that
various items and equipment will be completed and ready for start-up.

EQUIPMENT:

All construction equipment necessary and required for the proper construction of this
project shall be on the construction site, in first-class working condition, and shall have
been approved by the Architect/Engineer before construction is permitted to start. The
Contractor shall provide such tamping tools and equipment as are necessary for the
proper compaction of the backfill.

CONTRACT COORDINATION:
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The City shall provide for coordination of the activities of the City’s own forces and of
each separate contractor with the Work of the Contractor, who shall cooperate with them.

The Contractor shall afford the City, and separate contractors reasonable opportunity for
introduction and storage of their materials and equipment performance of their activities
and shall connect and coordinate the Contractor’s construction and operations with theirs
as required by the Contract Documents.

If part of the Contractor’'s Work depends for proper execution or results upon construction
or operations by the City or a separate contractor, the Contractor shall, prior to
proceeding with that portion of the Work, promptly report to the City’s Representative and
A/E apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report
shall constitute an acknowledgement that the City’s or separate contractors’ completed or
partially completed construction is fit and proper to receive the Contractor’s Work, except
as to defects not then reasonably discoverable.

The City and each separate contractor shall have the same responsibilities for cutting
and patching as are described for the Contractor in General Conditions Article 3.10.

WATER/MAINTENANCE OF ALL PLANT MATERIALS:

Contractor shall be responsible for the cost of watering and maintaining all sod, and plant
materials for the entire construction period through final acceptance. Not withstanding,
Contractor is responsible for replacing any plant material during warranty period.

SUBSTANTIAL COMPLETION:

Substantial completion for this project shall be for the whole entire Work including but not
limited to any and all alternates.

SUBSTANTIAL COMPLETION, INSPECTION AND ACCEPTANCE

Inspection of the entire project or designated portions thereof shall be made upon written
request of the Contractor. At that time, if all work is satisfactory and complete according
to the conditions of the contract, the City’'s representative shall declare the work
substantially complete.

The Contractor’s written request for review of the work or any designated portion thereof
shall be received by the City’s representative at least five (5) days before anticipated date
of inspection.

Plants that have died or are in unhealthy or badly-impaired condition on inspection (as a
result of the Contractor’s work only) shall be treated or replaced within fourteen (14) days
at no additional cost to the City.

Replace rejected plants within two (2) weeks of inspection.

Substantial completion of the work for the entire project, or designated portions thereof,
shall constitute the beginning of the guarantee period.

The Contractor’s responsibility for maintenance shall extend through the entire
guarantee/warranty period (i.e six (6) months, one (1) year from substantial completion).

End of Special Conditions
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3.0 SUPPLEMENTAL CONDITIONS:
3.1 PROJECT SCOPE:
e Clearing and Grubbing
e Irrigation installation
e Planting, sodding, etc.
e Maintenance of Traffic
3.2 PLANT - SUBSITUTIONS/REPLACEMENTS:
Plans require certain plants which must be substituted or replaced to the following — all
quantities and sizes remain the same Any plants not listed below remain the same as on
Plans
Existing Plants on plant | Replacement Plants Sizes of Plants
Petite Pink Ixora Petite Red Ixora 3gal (24" 0.c)
Trailing Lantana Variegated Schefflera | 3 gal (24” o.c.)
Aboricola -  Aboricola
Trinette
3.3 TREE REMOVAL:
The plans list several trees for removal. The number of trees requiring removal have
increased. The exact number of trees requiring removal will be field verified with the
City’s representative.
Contractor shall remove any City field verified trees not listed on the plans at the same
price.
3.4 CLEARING & GRUBBING:
Clearing & grubbing shall included but not limited to removal of all existing material/
existing sod to a depth that is suitable for the installation of new irrigation system, pavers
and planting of all new materials which includes trees, palms, shrubs, much area and
sod. The final elevation of the sod, mulch shall be flesh with curbs.
3.5 WARRANTY:

Contractor shall provide a Special Warranty in letter or certification form addressed to the
City of Miami Gardens, guaranteeing that the trees, palms, shrubs, groundcover will be
maintained in a healthy, vigorous watered condition for twelve (12) months after
completion of all initial planting. Any trees or plants, which decline or die, are to be
replaced immediately and guaranteed for an additional six (6) months. The Contractor at
the discretion of the City shall replace any trees, palms or plants not in healthy, vigorous
growing conditions after twelve (12) months. The terms of the warranty shall extend to

cover all replacement materials.

The City upon award may shorten the warranty period of twelve (12) months to six (6)

months, pending budget allocation.

twelve months has the same requirements.

The special warranty and maintenance for six or

The size, quality and grade of replacements, shall be the same as the current size of
surviving trees and of the same species, and the same quality of the plants or trees
originally specified.

Contractor will also be required to provide sufficient watering, pruning and weeding as
necessary to maintain the replacement trees, palms or plants in a healthy vigorous
condition.
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The Contractor shall submit the signed Special Warranty along with the billing invoice. A
5% withholding fee shall be implemented and shall be redeemable upon satisfactory
completion of the twelve (12) months or six (6) months warranty period. The City shall
select length of warranty period upon notice of award.
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